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FOREWORD

This publication contains the text of title 38, United States Code,
“Veterans Benefits.” Title 38 is the organic law for the Department
of Veterans Affairs and for veterans’ benefits administered by the
Secretary of Veterans Affairs. It includes the charter for the United
States Court of Veterans Appeals and certain veterans’ benefits ad-
ministered by the Secretary of Labor.

This publication also has replaced the previous edition’s appen-
dix with a new section, Related Provisions of Law, consisting of
pertinent laws relating to veterans’ benefits. The new section con-
tinues to include laws such as the Soldiers’ and Sailors’ Civil Relief
Act of 1940 and the Education Assistance for Members of the Se-
lected Reserve (Montgomery GI Bill). New material includes Ex-
panded Sharing Between Department of Veterans Affairs and De-
partment of Defense, Specialized Mental Health Services, Pilot Pro-
grams Relating to Long-Term Care and the Study of Post Trau-
matic Stress Disorder in Vietnam. The order of laws excerpted in
the Related Provisions of Law is now grouped by subject to make
information easier to find.

The title 38, United States Code, committee print, which was
first issued on September 15, 1958, is current through the end of
the first session of the 107th Congress and Public Law 107-135,
enacted on January 23, 2002. The Office of the Legislative Counsel
of the House of Representatives, as well as the staffs of the Com-
mittee on Veterans’ Affairs of the House of Representatives and the
United States Senate provided invaluable assistance and guidance
in the preparation of this publication. The staff of the General
Counsel of the Department of Veterans Affairs reviewed proofs of
this publication and made suggestions for improvement. Tables
prepared by the Office of the Law Revision Counsel were also very
useful in the preparation of this publication. The committees appre-
ciate the assistance rendered by these staffs and offices. This publi-
cation would not have been possible without them. We invite com-
ments and corrections from the users of this publication to ensure
it continues to be useful for its readers.

CHRISTOPHER H. SMITH
Chairman, Committee on Veterans’ Affairs,
House of Representatives

JOHN D. ROCKEFELLER IV
Chairman, Committee on Veterans’ Affairs,
United States Senate
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For changes after the closing date of this publication (May 15,
2002) to any provision of title 38, United States Code, or to any
provision of law in the Related Provisions of Law section of this
publication that has a U.S. Code section number, see the United
States Code Classification Tables published by the Office of the
Law Revision Counsel of the House of Representatives at

IlgttQ://uscode.house.gov/uscct.htm.|
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NUMBER OF PARTICIPANTS AND DEATHS IN SERVICE DURING ALL
WARS, THE KOREAN CONFLICT PERIOD, THE VIETNAM ERA, AND
THE PERSIAN GULF WAR; NUMBER OF LIVING VETERANS, AND
VETERANS AND DEPENDENTS ON COMPENSATION AND PENSION

ROLLS, MAY, 2001
American Revolution (1775-1783)
Participants .......cccoccveeeriieennnnnnnn. 217,000
Deaths in service........ccocveeeeeveeeennnes 4,435

Last veteran died Apr.5,1869....... Age 109
Last widow died Nov.11,1906 ........ Age 92
Last dependent died Apr. 25,

1911 i Age 90
War of 1812 (1812—1815)

Participants .......ccoeeveeeniiiennnnenn. 286,730
Deaths in service........ccocuveeeeveeeennnes 2,260
Last veteran died May 13,

1905 ..o Age 105
Last widow died June 28,

1936..cccccieeeiieeeen. Age unknown
Last dependent died Mar. 12,

1946 ..o Age 89
Indian Wars (Approx. 1817-1898)
Participants........cccoeeveeerciveeennnn. 106,000
Deaths in service.......cccoeveeeeveeenns 1,000

Last veteran died June 18,
................................... Age 101

Veterans and Dependents on

Compensation and Pension Rolls
Surviving Spouses.........cceecveeeveerieenieennns 1
Children ........cooceevieniiiiiiiieniceceeee 1

Mexican War (1846-1848)
Participants ......cccocccevevcveeencieennnns 78,718
Deaths in service........cccoveeeevveennes 13,283
Last veteran died Sept. 3,

1929 .. Age 98
Last widow died June. 20,
..................................... Age 89

1962 oo Age 94

Veterans and Dependents on
Compensation and Pension Rolls

Surviving SpouSes.........cceeevveeeeveeennns 206
Children ........cooovveeevueeeecieeeecieeeeeeeeeens 25
Veterans......coccoeeveeeeieeeccieeecieeeeciee e 12
Civil War (1861-1865)
(Confederate)

Participants ........cccccecuveeennnen. *1,050,000
Deaths in service..................... *2133,821
Last Confederate veteran died

Mar. 16, 1958........ccccveeueeee Age 112

(Union)
Participants .......cccoecvveeiiieennnne 2,213,363
Deaths in service..........ccoouveee..... 364,511
Last Union veteran died Aug. 2,
1956 ...ooeieeiieieeeeee e Age 109

Veterans and Dependents on
Compensation and Pension Rolls

SUrviving SpouSes........cceeevveerversieenneanne 1
Children ........ccceeeeeveeeeciieeeciee e 13
Spanish-American War (1898-1902)
Participants ........ccoovveeeiieennneen. 306,760
Deaths in service........c.ccoovvvveeeeennn. 2,446

Last veteran died Sept. 10,
1992

Veterans and Dependents on
Compensation and Pension Rolls

Surviving SpouSes.......ccceerveerceeeneennne 438
Children ........cocveeveeviieniienieeieeieene 264
World War I (1917-1918)
Participants ..... . 4,734,991
Deaths in service.. ... 116,516
Living veterans.........cccccccevvvvveeennns 2,503

Veterans and Dependents on
Compensation and Pension Rolls

Parents......coceeveiiiiiiiniiiee 1
Surviving spouses... ... 29,195
Children .......cccoeeeeeieeeeciieeeiieeennee. 6,068
Veterans......cccceveeveeeecieeeniieeecieeeens 219
World War II (Sept. 16, 1940—July 25,
1947)
Participants ........cccceeeveevennns 216,112,566
Deaths in service.........ccccuvuee...... 405,399
Living veterans..........cccoeu.ee. bec5.451,378

Veterans and Dependents on
Compensation and Pension Rolls

Parents......cccoeeveiiiiiiiiiiiiiiee e 1,639
Surviving spouses... . 278,851
Children .......cccceveeeeeeeiirieieeeeeeenns 14,981
Veterans......ccccceeeeenieeeeeeeeeccnnnns 679,426
Korean Conflict (1950-1953)
Participants ..........cceeveeeennnn ad}5.720,000
Deaths in service.........cccoeuvvveeennn. 54,246
Living veterans................. bcei3 913,749
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NUMBER OF PARTICIPANTS AND DEATHS IN SERVICE DURING ALL

WARS, THE KOREAN CONFLICT PERIOD, THE VIETNAM ERA, AND
THE PERSIAN GULF WAR; NUMBER OF LIVING VETERANS, AND
VETERANS AND DEPENDENTS ON COMPENSATION AND PENSION

ROLLS, MAY, 2001——Continued

Korean Conflict (1950-1953)——
Continued

Veterans and Dependents on
Compensation and Pension Rolls

Parents.......ccoeevvieeeiiieiiiiieeeeeees 1,496
Surviving spouses............ccceeueenee. 63,579
Children ... 4,110
Veterans... 249,515
Vietnam Era (1964-1975)
Participants .........ccceeevveennns 49,200,000
Deaths in service........cccoveeeevveennes 90,198
Living veterans................. behi8 300,106

Veterans and Dependents on
Compensation and Pension Rolls

Parents.......ccoeevvveeeiiiiiiiieeeeeeees 6,118
Surviving spouses. 114,514
Children ... .... 13,465
Veterans........cccceevvvveeeeeeeennn, ... 851,143

Persian Gulf War (1990-1991)
Participants 12,322,332

Deaths in service.........ccoceeeeveennnnnne £1,297
Living veterans..........c........ hi]1753,530

Veterans and Dependents on
Compensation and Pension Rolls

Parents......ccccceeevieeeciieeiieeeeeeeen 338
Surviving spouses.. . 6,261
Children ........ccceeeevveeeecveececnreeeennen. 8,508
Veterans.....occcceeeeeeevnveeeeeeeeeeinnnnns 344,174
America’s War Totals Through May,
2001

Participants#.........c.ccceveeuneen £42,348,460
Deaths in service..........cccouuuee.... £894,468
Living war veterans.. 19,421,266
Living veterans...........cccue..... 25,497,691

Total Veterans and Dependents on

Compensation and Pension Rolls
Parents ......ccoovvveeeeieeeiiiiieeeceees 111,650
Surviving Spouses .........c......... m518,855
Children .......ccoceeeeeeeeciiiieeeeeeenn, k57,978
Veterans 12,659,492

#Living veterans does not include World War I veterans with military service in other eras.
## Persons who served in more than one war period are counted only once.
* Authoritative statistics for Confederate forces not available. Estimated 28,000 Confederate personnel died

in Union prisons.
**Children connotes a minor or a helpless adult.

aIncludes 1,476,000 who served in World War II and the Korean conflict.

bIncludes 217,000 who served in World War II, the Korean conflict, and the Vietnam era.
<Includes 518,000 who served in both World War II and the Korean conflict.

dIncludes 887,000 served in the Korean conflict and the Vietnam era.

¢Includes 303,000 who served in both the Korean conflict and the Vietnam era.

fThru end of October 1998.

eDuring fiscal years 1991 thru 1995 for Persian Gulf War.

hIncludes 244,000 who served in both Persian Gulf War and the Vietnam era.

iIncludes small number who served in the Persian Gulf War, Vietnam era, and the Korean conflict.

iIncludes 513,644 peacetime veterans with service between January 31, 1955, and August 5, 1964; peacetime
veterans with service beginning after May 7, 1975, and all other peacetime periods; 5 World War I Retired

Emergency Officers and 1 Peacetime Special Act.

kIncludes 9,024 children of deceased peacetime veterans.
Includes 2,993 parents of deceased peacetime veterans.
mIncludes 37,185 surviving spouses of deceased peacetime veterans.

NOTE: Figures on the number of living veterans reflect final 1990 Census data and include only veterans
living in the U.S. Detail may not add to total due to rounding.
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TITLE 38—VETERANS’ BENEFITS

PART
I. GENERAL PROVISIONS.
II. GENERAL BENEFITS.
III. READJUSTMENT AND RELATED BENEFITS.
IV. GENERAL ADMINISTRATIVE PROVISIONS.
V. BOARDS, ADMINISTRATIONS, AND SERVICES.
VI. ACQUISITION AND DISPOSITION OF PROPERTY.

CHAPTERS OF TITLE 38
PART I—GENERAL PROVISIONS

CHAPTER

GENERAL.

DEPARTMENT OF VETERANS AFFAIRS.

AUTHORITY AND DUTIES OF THE SECRETARY.

EMPLOYEES.

SECURITY AND LAW ENFORCEMENT ON PROPERTY UNDER THE JURIS-
DICTION OF THE DEPARTMENT.

PART II—GENERAL BENEFITS

O

CHAPTER

11. COMPENSATION FOR SERVICE-CONNECTED DISABILITY OR DEATH.

13. DEPENDENCY AND INDEMNITY COMPENSATION FOR SERVICE-CON-
NECTED DEATHS.

15. PENSION FOR NON-SERVICE-CONNECTED DISABILITY OR DEATH OR FOR
SERVICE.

17. HOSPITAL, NURSING HOME, DOMICILIARY, AND MEDICAL CARE.

18. BENEFITS FOR CHILDREN OF VIETNAM VETERANS WHO ARE BORN WITH
SPINA BIFIDA.

19. INSURANCE.

20. BENEFITS FOR HOMELESS VETERANS.

21. SPECIALLY ADAPTED HOUSING FOR DISABLED VETERANS.

23. BURIAL BENEFITS.

24. NATIONAL CEMETERIES AND MEMORIALS.

PART III—READJUSTMENT AND RELATED BENEFITS

CHAPTER

30. ALL-VOLUNTEER FORCE EDUCATIONAL ASSISTANCE PROGRAM.

31. TRAINING AND REHABILITATION FOR VETERANS WITH SERVICE-CON-
NECTED DISABILITIES.

32. POST-VIETNAM ERA VETERANS’ EDUCATIONAL ASSISTANCE

33. [REPEALED.]

34. VETERANS’ EDUCATIONAL ASSISTANCE.

35. SURVIVORS’ AND DEPENDENTS’ EDUCATIONAL ASSISTANCE.

36. ADMINISTRATION OF EDUCATIONAL BENEFITS.

37. HOUSING AND SMALL BUSINESS LOANS.

39. AUTOMOBILES AND ADAPTIVE EQUIPMENT FOR CERTAIN DISABLED VET-
ERANS AND MEMBERS OF THE ARMED FORCES.

41. JoB COUNSELING, TRAINING, AND PLACEMENT SERVICE FOR VETERANS.

42. EMPLOYMENT AND TRAINING OF VETERANS.
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CHAPTER 1—GENERAL

Sec.
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§101. Definitions

For the purposes of this title—

(1) The terms “Secretary” and “Department” mean the Secretary
of Veterans Affairs and the Department of Veterans Affairs, respec-
tively.

(2) The term “veteran” means a person who served in the active
military, naval, or air service, and who was discharged or released
therefrom under conditions other than dishonorable.

(3) The term “surviving spouse” means (except for purposes of
chapter 19 of this title) a person of the opposite sex who was the
spouse of a veteran at the time of the veteran’s death, and who
lived with the veteran continuously from the date of marriage to
the date of the veteran’s death (except where there was a separa-
tion which was due to the misconduct of, or procured by, the vet-
eran without the fault of the spouse) and who has not remarried
or (in cases not involving remarriage) has not since the death of
the veteran, and after September 19, 1962, lived with another per-
son and held himself or herself out openly to the public to be the
spouse of such other person.

(4)(A) The term “child” means (except for purposes of chapter 19
of this title (other than with respect to a child who is an insurable
dependent under section 1965(10)(B) of such chapter) and section
8502(b) of this title) a person who is unmarried and—

(i) who is under the age of eighteen years;

(i1) who, before attaining the age of eighteen years, became
permanently incapable of self-support; or

(iii) who, after attaining the age of eighteen years and until
completion of education or training (but not after attaining the
age of twenty-three years), is pursuing a course of instruction
at an approved educational institution;

(11)
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and who is a legitimate child, a legally adopted child, a stepchild
who is a member of a veteran’s household or was a member at the
time of the veteran’s death, or an illegitimate child but, as to the
alleged father, only if acknowledged in writing signed by him, or
if he has been judicially ordered to contribute to the child’s support
or has been, before his death, judicially decreed to be the father of
such child, or if he is otherwise shown by evidence satisfactory to
the Secretary to be the father of such child. A person shall be
deemed, as of the date of death of a veteran, to be the legally
adopted child of such veteran if such person was at the time of the
veteran’s death living in the veteran’s household and was legally
adopted by the veteran’s surviving spouse before August 26, 1961,
or within two years after the veteran’s death; however, this sen-
tence shall not apply if at the time of the veteran’s death, such per-
son was receiving regular contributions toward the person’s sup-
port from some individual other than the veteran or the veteran’s
spouse, or from any public or private welfare organization which
furnishes services or assistance for children. A person with respect
to whom an interlocutory decree of adoption has been issued by an
appropriate adoption authority shall be recognized thereafter as a
legally adopted child, unless and until that decree is rescinded, if
the child remains in the custody of the adopting parent or parents
during the interlocutory period. A person who has been placed for
adoption under an agreement entered into by the adopting parent
or parents with any agency authorized under law to so act shall be
recognized thereafter as a legally adopted child, unless and until
such agreement is terminated, if the child remains in the custody
of the adopting parent or parents during the period of placement
for adoption under such agreement. A person described in clause
(i1) of the first sentence of this subparagraph who was a member
of a veteran’s household at the time the person became 18 years
of age and who is adopted by the veteran shall be recognized as a
legally adopted child of the veteran regardless of the age of such
person at the time of adoption.

(B) For the purposes of subparagraph (A) of this paragraph, in
the case of an adoption under the laws of any jurisdiction other
than a State (as defined in section 101(20) of this title and includ-
ing the Commonwealth of the Northern Marina Islands)—

(i) a person residing outside any of the States shall not be
considered to be a legally adopted child of a veteran during the
lifetime of such veteran (including for purposes of this subpara-
graph a Commonwealth Army veteran or new Philippines
Scout, as defined in section 3566 of this title) unless such
person—

(I) was less than eighteen years of age at the time of
adoption;

(IT) is receiving one-half or more of such person’s annual
support from such veteran;

(ITI) is not in the custody of such person’s natural par-
en‘(ci, unless such natural parent is such veteran’s spouse;
an

(IV) is residing with such veteran (or in the case of di-
vorce following adoption, with the divorced spouse who is
also an adoptive or natural parent) except for periods dur-
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ing which such person is residing apart from such veteran
(or such divorced spouse) for purposes of full-time attend-
ance at an educational institution or during which such
person or such veteran (or such divorced spouse) is con-
fined in a hospital, nursing home, other health-care facil-
ity, or other institution; and
(i) a person shall not be considered to have been a legally
adopted child of a veteran as of the date of such veteran’s
death and thereafter unless—

(I) at any time within the one-year period immediately
preceding such veteran’s death, such veteran was entitled
to and was receiving a dependent’s allowance or similar
monetary benefit under this title for such person; or

(IT) for a period of at least one year prior to such vet-
eran’s death, such person met the requirements of clause
(i) of this subparagraph.

(5) The term “parent” means (except for purposes of chapter 19
of this title) a father, a mother, a father through adoption, a moth-
er through adoption, or an individual who for a period of not less
than one year stood in the relationship of a parent to a veteran at
any time before the veteran’s entry into active military, naval, or
air service or if two persons stood in the relationship of a father
or a mother for one year or more, the person who last stood in the
relationship of father or mother before the veteran’s last entry into
active military, naval, or air service.

(6) The term “Spanish-American War” (A) means the period be-
ginning on April 21, 1898, and ending on July 4, 1902, (B) includes
the Philippines Insurrection and the Boxer Rebellion, and (C) in
the case of a veteran who served with the United States military
forces engaged in hostilities in the Moro Province, means the pe-
riod beginning on April 21, 1898, and ending on July 15, 1903.

(7) The term “World War I” (A) means the period beginning on
April 6, 1917, and ending on November 11, 1918, and (B) in the
case of a veteran who served with the United States military forces
in Russia, means the period beginning on April 6, 1917, and ending
on April 1, 1920.

(8) The term “World War II” means (except for purposes of chap-
ters 31 and 37 of this title) the period beginning on December 7,
1941, and ending on December 31, 1946.

(9) The term “Korean conflict” means the period beginning on
June 27, 1950, and ending on January 31, 1955.

(10) The term “Armed Forces” means the United States Army,
Navy, Marine Corps, Air Force, and Coast Guard, including the re-
serve components thereof.

(11) The term “period of war” means the Spanish-American War,
the Mexican border period, World War I, World War II, the Korean
conflict, the Vietnam era, the Persian Gulf War, and the period be-
ginning on the date of any future declaration of war by the Con-
gress and ending on the date prescribed by Presidential proclama-
tion or concurrent resolution of the Congress.

(12) The term “veteran of any war” means any veteran who
S?I’V(i‘d in the active military, naval, or air service during a period
of war.
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(13) The term “compensation” means a monthly payment made
by the Secretary to a veteran because of service-connected dis-
ability, or to a surviving spouse, child, or parent of a veteran be-
cause of the service-connected death of the veteran occurring before
January 1, 1957.

(14) The term “dependency and indemnity compensation” means
a monthly payment made by the Secretary to a surviving spouse,
child, or parent (A) because of a service-connected death occurring
after December 31, 1956, or (B) pursuant to the election of a sur-
viving spouse, child, or parent, in the case of such a death occur-
ring before January 1, 1957.

(15) The term “pension” means a monthly or other periodic pay-
ment made by the Secretary to a veteran because of service, age,
or non-service-connected disability, or to a surviving spouse or child
of a veteran because of the non-service-connected death of the vet-
eran.

(16) The term “service-connected” means, with respect to dis-
ability or death, that such disability was incurred or aggravated,
or that the death resulted from a disability incurred or aggravated,
in line of duty in the active military, naval, or air service.

(17) The term “non-service-connected” means, with respect to dis-
ability or death, that such disability was not incurred or aggra-
vated, or that the death did not result from a disability incurred
or aggravated, in line of duty in the active military, naval, or air
service.

(18) The term “discharge or release” includes (A) retirement from
the active military, naval, or air service, and (B) the satisfactory
completion of the period of active military, naval, or air service for
which a person was obligated at the time of entry into such service
in the case of a person who, due to enlistment or reenlistment, was
not awarded a discharge or release from such period of service at
the time of such completion thereof and who, at such time, would
otherwise have been eligible for the award of a discharge or release
under conditions other than dishonorable.

(19) The term “State home” means a home established by a State
(other than a possession) for veterans disabled by age, disease, or
otherwise who by reason of such disability are incapable of earning
a living. Such term also includes such a home which furnishes
nursing home care for veterans.

(20) The term “State” means each of the several States, Terri-
tories, and possessions of the United States, the District of Colum-
bia, and the Commonwealth of Puerto Rico. For the purpose of sec-
tion 2303 and chapters 34 and 35 of this title, such term also in-
cludes the Canal Zone.

(21) The term “active duty” means—

(A) full-time duty in the Armed Forces, other than active
duty for training;

(B) full-time duty (other than for training purposes) as a
commissioned officer of the Regular or Reserve Corps of the
Public Health Service (i) on or after July 29, 1945, or (ii) before
that date under circumstances affording entitlement to “full
military benefits” or (iii) at any time, for the purposes of chap-
ter 13 of this title;
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(C) full-time duty as a commissioned officer of the National
Oceanic and Atmospheric Administration or its predecessor or-
ganization the Coast and Geodetic Survey (i) on or after July
29, 1945, or (ii) before that date (I) while on transfer to one of
the Armed Forces, or (II) while, in time of war or national
emergency declared by the President, assigned to duty on a
project for one of the Armed Forces in an area determined by
the Secretary of Defense to be of immediate military hazard,
or (III) in the Philippine Islands on December 7, 1941, and con-
tinuously in such islands thereafter, or (iii) at any time, for the
purposes of chapter 13 of this title;

(D) service as a cadet at the United States Military, Air
Force, or Coast Guard Academy, or as a midshipman at the
United States Naval Academy; and

(E) authorized travel to or from such duty or service.

(22) The term “active duty for training” means—

(A) full-time duty in the Armed Forces performed by Re-
serves for training purposes;

(B) full-time duty for training purposes performed as a com-
missioned officer of the Reserve Corps of the Public Health
Service (i) on or after July 29, 1945, or (ii) before that date
under circumstances affording entitlement to “full military
benefits”, or (iii) at any time, for the purposes of chapter 13 of
this title;

(C) in the case of members of the Army National Guard or
Air National Guard of any State, full-time duty under section
316, 502, 503, 504, or 505 of title 32, or the prior corresponding
provisions of law;

(D) duty performed by a member of a Senior Reserve Offi-
cers’ Training Corps program when ordered to such duty for
the purpose of training or a practice cruise under chapter 103
of title 10 for a period of not less than four weeks and which
must be completed by the member before the member is com-
missioned; and

(E) authorized travel to or from such duty.

The term does not include duty performed as a temporary mem-
ber of the Coast Guard Reserve.
(23) The term “inactive duty training” means—

(A) duty (other than full-time duty) prescribed for Reserves
(including commissioned officers of the Reserve Corps of the
Public Health Service) by the Secretary concerned under sec-
tion 206 of title 37 or any other provision of law;

(B) special additional duties authorized for Reserves (includ-
ing commissioned officers of the Reserve Corps of the Public
Health Service) by an authority designated by the Secretary
concerned and performed by them on a voluntary basis in con-
nection with the prescribed training or maintenance activities
of the units to which they are assigned; and

(C) training (other than active duty for training) by a mem-
ber of, or applicant for membership (as defined in section
8140(g) of title 5) in, the Senior Reserve Officers’ Training
Corps prescribed under chapter 103 of title 10.

In the case of a member of the Army National Guard or Air Na-
tional Guard of any State, such term means duty (other than full-
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time duty) under sections 316, 502, 503, 504, or 505 of title 32, or
the prior corresponding provisions of law. Such term does not in-
clude (i) work or study performed in connection with correspond-
ence courses, (ii) attendance at an educational institution in an in-
active status, or (iii) duty performed as a temporary member of the
Coast Guard Reserve.

(24) The term “active military, naval, or air service” includes—

(A) active duty;

(B) any period of active duty for training during which the
individual concerned was disabled or died from a disease or in-
jury incurred or aggravated in line of duty; and

(C) any period of inactive duty training during which the in-
dividual concerned was disabled or died—

(1) from an injury incurred or aggravated in line of duty;
or

(i1) from an acute myocardial infarction, a cardiac arrest,
or a cerebrovascular accident occurring during such train-
ing.

(25) The term “Secretary concerned” means—

(A) the Secretary of the Army, with respect to matters con-
cerning the Army;

(B) the Secretary of the Navy, with respect to matters con-
cerning the Navy or the Marine Corps;

(C) the Secretary of the Air Force, with respect to matters
concerning the Air Force;

(D) the Secretary of Transportation, with respect to matters
concerning the Coast Guard,

(E) the Secretary of Health and Human Services, with re-
spect to matters concerning the Public Health Service; and

(F) the Secretary of Commerce, with respect to matters con-
cerning the National Oceanic and Atmospheric Administration
or its predecessor organization the Coast and Geodetic Survey.

(26) The term “Reserve” means a member of a reserve component
of one of the Armed Forces.

(27) The term “reserve component” means, with respect to the
Armed Forces—

(A) the Army Reserve;

(B) the Naval Reserve;

(C) the Marine Corps Reserve;

(D) the Air Force Reserve;

(E) the Coast Guard Reserve;

(F) the Army National Guard of the United States; and

(G) the Air National Guard of the United States.

(28) The term “nursing home care” means the accommodation of
convalescents or other persons who are not acutely ill and not in
need of hospital care, but who require nursing care and related
medical services, if such nursing care and medical services are pre-
scribed by, or are performed under the general direction of, persons
duly licensed to provide such care. Such term includes services fur-
nished in skilled nursing care facilities, in intermediate care facili-
ties, and in combined facilities. It does not include domiciliary care.

(29) The term ‘Vietnam era’ means the following:
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(A) The period beginning on February 28, 1961, and ending
on May 7, 1975, in the case of a veteran who served in the Re-
public of Vietnam during that period.

(B) The period beginning on August 5, 1964, and ending on
May 7, 1975, in all other cases.

(30) The term “Mexican border period” means the period begin-
ning on May 9, 1916, and ending on April 5, 1917, in the case of
a veteran who during such period served in Mexico, on the borders
thereof, or in the waters adjacent thereto.

(31) The term “spouse” means a person of the opposite sex who
is a wife or husband.

(32) The term “former prisoner of war” means a person who,
while serving in the active military, naval or air service, was forc-
ibly detained or interned in line of duty—

(A) by an enemy government or its agents, or a hostile force,
during a period of war; or

(B) by a foreign government or its agents, or a hostile force,
under circumstances which the Secretary finds to have been
comparable to the circumstances under which persons have
generally been forcibly detained or interned by enemy govern-
ments during periods of war.

(33) The term “Persian Gulf War” means the period beginning on

August 2, 1990, and ending on the date thereafter prescribed by
Presidential proclamation or by law.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1106; P.L. 86-195, Aug. 25, 1959, 73 Stat. 424;
P.L. 87-674, §1, Sept. 19, 1962, 76 Stat. 558; P.L. 87-815, §3, Oct. 15, 1962, 76
Stat. 927; P.L. 88-450, §4(c), (d), Aug. 19, 1964, 78 Stat. 504; P.L. 89-311, §2(c)(1),
Oct. 31, 1965, 79 Stat. 1155; P.L. 89-358, §4(d), Mar. 3, 1966, 80 Stat. 24; P.L. 90~
77, §201, Aug. 31, 1967, 81 Stat. 181; P.L. 91-24, §§1(a), (b), 16, June 11, 1969,
83 Stat. 33, 35; P.L. 91-262, §1, May 21, 1970, 84 Stat. 256; P.L. 91-588, §9(a),
(b), Dec. 24, 1970, 84 Stat. 1584; P.L. 91-621, §6(a)1), (2), Dec. 31, 1970, 84 Stat.
1864; P.L. 92-198, §5(a), Dec. 15, 1971, 85 Stat. 664; P.L. 92-540, §407, Oct. 24,
1972, 86 Stat. 1092; P.L. 94-169, §101(1), Dec. 23, 1975, 89 Stat. 1013; P.L. 94—
417, §1(b), Sept. 21, 1976, 90 Stat. 1277; P.L. 95-126, §3, Oct. 8, 1977, 91 Stat.
1108; P.L. 95-202, §309(a), Nov. 23, 1977, 91 Stat. 1446; P.L. 95-588, §301, Nov.
4, 1978, 92 Stat. 2506; P.L. 9622, §401, June 13, 1979, 93 Stat. 62; P.L. 97-37,
§3(a), Aug. 14, 1981, 95 Stat. 936; P.L. 97-295, §4(2), (95)(A), Oct. 12, 1982, 96
Stat. 1304, 1313; P.L. 97-306, §113(a), Oct. 14, 1982, 96 Stat. 1432; P.L. 98-223,
§201, Mar. 2, 1984, 98 Stat. 41; P.L. 99-576, § 702(1), Oct. 28, 1986, 100 Stat. 3301,
P.L. '100-322, §§103(a), 311, May 20, 1988, 102 Stat. 493, 534; P.L. 100-456,
§633(c), Sept. 29, 1988, 102 Stat. 1987; P.L. 101-237, § 2(a), Dec. 18, 1989, 103 Stat.
2062; P.L. 102-25, §332, Apr. 6, 1991, 105 Stat. 88; P.L. 102—40, §402(d)(1), May
7, 1991, 105 Stat. 239; P.L. 102-54, § 14(a)1), June 13, 1991, 105 Stat. 282; P.L.
102-83, §§4(a)(3), (4), (b)(1), (2)E), 5(c)(1), Aug. 6, 1991, 105 Stat. 404-406; P.L.
103446, § 1201(a)(1), Nov. 2, 1994, 108 Stat. 4682; P.L. 104-106, § 2822(a), Feb. 10,
1996, 110 Stat. 556; P.L. 104275, §505(a), Oct. 9, 1996, 110 Stat. 3342; P.L. 106-
419, §301(a), Nov. 1, 2000, 114 Stat. 1852; P.L. 107-14, §4(a)(2), June 5, 2001, 115
Stat. 26.)

§102. Dependent parents

(a) Dependency of a parent, which may arise before or after the
death of a veteran, shall be determined in accordance with regula-
tions prescribed by the Secretary.

(b) Dependency of a parent shall not be denied (1) solely because
of remarriage, or (2) in any case in any State where the monthly
income for a mother or father does not exceed minimum levels
which the Secretary shall prescribe by regulation, giving due re-
gard to the marital status of the mother or father and additional
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members of the family whom the mother or father is under a moral
or legal obligation to support.

(c) For the purposes of this section, in determining monthly in-

come the Secretary shall not consider any payments under laws ad-
ministered by the Secretary because of disability or death or pay-
ments of bonus or similar cash gratuity by any State based upon
service in the Armed Forces.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1109; P.L. 89-358, §4(e), (f), Mar. 3, 1966, 80
Stat. 24; P.L. 92540, §408, Oct. 24, 1972, 86 Stat. 1092; P.L. 94-432, §402, Sept.
30, 1976, 90 Stat. 1372; P.L. 99-576, §701(1), Oct. 28, 1986, 100 Stat. 3289; P.L.
102-54, § 14(a)(2), June 13, 1991, 105 Stat. 282; P.L. 102-83, §4(a)(1), (b)(1), (2)(E),
Aug. 6, 1991, 105 Stat. 403-405.)

§103. Special provisions relating to marriages

(a) Whenever, in the consideration of any claim filed by a person
as the widow or widower of a veteran for gratuitous death benefits
under laws administered by the Secretary, it is established by evi-
dence satisfactory to the Secretary that such person, without
knowledge of any legal impediment, entered into a marriage with
such veteran which, but for a legal impediment, would have been
valid, and thereafter cohabited with the veteran for one year or
more immediately before the veteran’s death, or for any period of
time if a child was born of the purported marriage or was born to
them before such marriage, the purported marriage shall be
deemed to be a valid marriage, but only if no claim has been filed
by a legal widow or widower of such veteran who is found to be
entitled to such benefits. No duplicate payments shall be made by
virtue of this subsection.

(b) Where a surviving spouse has been legally married to a vet-
eran more than once, the date of original marriage will be used in
determining whether the statutory requirement as to date of mar-
riage has been met.

(c) In determining whether or not a person is or was the spouse
of a veteran, their marriage shall be proven as valid for the pur-
poses of all laws administered by the Secretary according to the
law of the place where the parties resided at the time of the mar-
riage or the law of the place where the parties resided when the
right to benefits accrued.

(d)(1) The remarriage of the surviving spouse of a veteran shall
not bar the furnishing of benefits to such person as the surviving
spouse of the veteran if the remarriage is void, or has been an-
nulled by a court with basic authority to render annulment decrees
unless the Secretary determines that the annulment was secured
through fraud by either party or collusion.

(2) The remarriage of the surviving spouse of a veteran shall not
bar the furnishing of benefits specified in paragraph (5) to such
person as the surviving spouse of the veteran if the remarriage has
been terminated by death or divorce unless the Secretary deter-
mines that the divorce was secured through fraud or collusion.

(3) If the surviving spouse of a veteran ceases living with another
person and holding himself or herself out openly to the public as
that person’s spouse, the bar to granting that person benefits as
the surviving spouse of the veteran shall not apply in the case of
the benefits specified in paragraph (5).
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(4) The first month of eligibility for benefits for a surviving
spouse by reason of this subsection shall be the month after—

(A) the month of the termination of such remarriage, in the
case of a surviving spouse described in paragraph (2); or

(B) the month of the cessation described in paragraph (3), in
the case of a surviving spouse described in that paragraph.

(5) Paragraphs (2) and (3) apply with respect to benefits under
the following provisions of this title:

(A) Section 1311, relating to dependency and indemnity com-
pensation.

(B) Section 1781, relating to medical care for survivors and
dependents of certain veterans.

(C) Chapter 35, relating to educational assistance.

(D) Chapter 37, relating to housing loans.

(e) The marriage of a child of a veteran shall not bar recognition

of such child as the child of the veteran for benefit purposes if the
marriage is void, or has been annulled by a court with basic au-
thority to render annulment decrees unless the Secretary deter-
mines that the annulment was secured through fraud by either
party or collusion.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1109; P.L. 87-674, §2, Sept. 19, 1962, 76 Stat.
558; P.L. 90-77, §101(b), Aug. 31, 1967, 81 Stat. 178; P.L. 91-376, §4, Aug. 12,
1970, 84 Stat. 789; P.L. 93-527, § 9(a), Dec. 21, 1974, 88 Stat. 1705; P.L. 99-576,
§701(2), Oct. 28, 1986, 100 Stat. 3290; P.L. 101-508, §8004(a), Nov. 5, 1990, 104
Stat. 1388-343; P.L. 102-83, § 4(a)(1), (2)(A)1), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat.
403—-405; P.L. 106-117, §502(a), Nov. 30, 1999, 113 Stat. 1574; P.L. 107-135,
§208(e)(1), Jan. 23, 2002, 115 Stat. 2463.)

§104. Approval of educational institutions

(a) For the purpose of determining whether or not benefits are
payable under this title (except chapter 35 of this title) for a child
over the age of eighteen years and under the age of twenty-three
years who is attending a school, college, academy, seminary, tech-
nical institute, university, or other educational institution, the Sec-
retary may approve or disapprove such educational institutions.

(b) The Secretary may not approve an educational institution
under this section unless such institution has agreed to report to
the Secretary the termination of attendance of any child. If any
educational institution fails to report any such termination prompt-
ly, the approval of the Secretary shall be withdrawn.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1110; P.L. 91-24, § 1(c), June 11, 1969, 83 Stat.

33; P.L. 99-576, § 701(3), Oct. 28, 1986, 100 Stat. 3290; P.L. 102-83, § 4(b)(1), (2)XE),
Aug. 6, 1991, 105 Stat. 404, 405.)

§105. Line of duty and misconduct

(a) An injury or disease incurred during active military, naval, or
air service will be deemed to have been incurred in line of duty and
not the result of the veteran’s own misconduct when the person on
whose account benefits are claimed was, at the time the injury was
suffered or disease contracted, in active military, naval, or air serv-
ice, whether on active duty or on authorized leave, unless such in-
jury or disease was a result of the person’s own willful misconduct
or abuse of alcohol or drugs. Venereal disease shall not be pre-
sumed to be due to willful misconduct if the person in service com-
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plies with the regulations of the appropriate service department re-
quiring the person to report and receive treatment for such disease.

(b) The requirement for line of duty will not be met if it appears
that at the time the injury was suffered or disease contracted the
person on whose account benefits are claimed (1) was avoiding duty
by deserting the service or by absenting himself or herself without
leave materially interfering with the performance of military du-
ties; (2) was confined under sentence of court-martial involving an
unremitted dishonorable discharge; or (3) was confined under sen-
tence of a civil court for a felony (as determined under the laws of
the jurisdiction where the person was convicted by such court).

(c) For the purposes of any provision relating to the extension of
a delimiting period under any education-benefit or rehabilitation
program administered by the Secretary, the disabling effects of
chronic alcoholism shall not be considered to be the result of willful
misconduct.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1110; P.L. 99-576, § 701(4), Oct. 28, 1986, 100
Stat. 3290; P.L. 100-689, §109, Nov. 18, 1988, 102 Stat. 4170; P.L. 101-508,

§8052(a)(1), Nov. 5, 1990, 104 Stat. 1388-351; P.L. 102-83, $4(a)(1), Aug. 6, 1991,
105 Stat. 403.)

§106. Certain service deemed to be active service

(a)(1) Service as a member of the Women’s Army Auxiliary Corps
for ninety days or more by any woman who before October 1, 1943,
was honorably discharged for disability incurred or aggravated in
line of duty which rendered her physically unfit to perform further
service in the Women’s Army Auxiliary Corps or the Women’s
Army Corps shall be considered active duty for the purposes of all
laws administered by the Secretary.

(2) Any person entitled to compensation or pension by reason of
this subsection and to employees’ compensation based upon the
same service under subchapter I of chapter 81 of title 5 must elect
which benefit she will receive.

(b) Any person—

(1) who has applied for enlistment or enrollment in the ac-
tive military, naval, or air service and has been provisionally
accepted and directed or ordered to report to a place for final
acceptance into such service; or

(2) who has been selected or drafted for service in the Armed
Forces and has reported pursuant to the call of the person’s
local draft board and before rejection; or

(3) who has been called into the Federal service as a member
of the National Guard, but has not been enrolled for the Fed-
eral service; and

who has suffered an injury or contracted a disease in line of duty
while en route to or from, or at, a place for final acceptance or
entry upon active duty, will, for the purposes of chapters 11, 13,
19, 21, 31, and 39 of this title, and for purposes of determining
service-connection of a disability under chapter 17 of this title, be
considered to have been on active duty and to have incurred such
disability in the active military, naval, or air service.

(c) For the purposes of this title, an individual discharged or re-
leased from a period of active duty shall be deemed to have contin-
ued on active duty during the period of time immediately following
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the date of such discharge or release from such duty determined by
the Secretary concerned to have been required for that individual
to proceed to that individual’s home by the most direct route, and
in any event that individual shall be deemed to have continued on
active duty until midnight of the date of such discharge or release.

(d)(1) For the purposes of this title, any individual—

(A) who, when authorized or required by competent author-
ity, assumes an obligation to perform active duty for training
or inactive duty training; and

(B) who is disabled or dies from an injury or covered disease
incurred while proceeding directly to or returning directly from
such active duty for training or inactive duty training, as the
case may be;

shall be deemed to have been on active duty for training or inactive
duty training, as the case may be, at the time such injury or cov-
ered disease was incurred.

(2) In determining whether or not such individual was so author-
ized or required to perform such duty, and whether or not such in-
dividual was disabled or died from injury or covered disease so in-
curred, the Secretary shall take into account the hour on which
such individual began so to proceed or to return; the hour on which
such individual was scheduled to arrive for, or on which such indi-
vidual ceased to perform, such duty; the method of travel em-
ployed; the itinerary; the manner in which the travel was per-
formed; and the immediate cause of disability or death.

(3) Whenever any claim is filed alleging that the claimant is enti-
tled to benefits by reason of this subsection, the burden of proof
shall be on the claimant.

(4) For purposes of this subsection, the term “covered disease”
means any of the following:

(A) Acute myocardial infarction.

(B) A cardiac arrest.

(C) A cerebrovascular accident.

(e) Each person who has incurred a disability as a result of an
injury or disease described in subsection (b) shall be entitled to the
same rights, privileges, and benefits under title 5 as a preference
eligible described in section 2108(3)(C) of title 5.

(f) Service as a member of the Alaska Territorial Guard during
World War II of any individual who was honorably discharged
therefrom under section 8147 of the Department of Defense Appro-
priations Act, 2001, shall be considered active duty for purposes of
all laws administered by the Secretary.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1110; P.L. 87-102, § 1, July 21, 1961, 75 Stat.
219; P.L. 88-616, Oct. 2, 1964, 78 Stat. 994; P.L. 89-311, §5, Oct. 31, 1965, 79 Stat.
1156; P.L. 97-295, §4(3), Oct. 12, 1982, 96 Stat. 1305; P.L. 99-576, §701(5), Oct.
28, 1986, 100 Stat. 3291; P.L. 102-83, §4(a)(1), (b)(1), (2XE), Aug. 6, 1991, 105 Stat.

403-405; P.L. 106-259, §$8147(a), Aug. 9, 2000, 114 Stat. 705. P.L. 106-419,
§301(b), Nov. 1, 2000, 114 Stat. 1852.)

§107. Certain service deemed not to be active service

(a) Service before July 1, 1946, in the organized military forces
of the Government of the Commonwealth of the Philippines, while
such forces were in the service of the Armed Forces of the United
States pursuant to the military order of the President dated
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July 26,1941, including among such military forces organized guer-
rilla forces under commanders appointed, designated, or subse-
quently recognized by the Commander in Chief, Southwest Pacific
Area, or other competent authority in the Army of the United
States, shall not be deemed to have been active military, naval, or
air service for the purposes of any law of the United States confer-
ring rights, privileges, or benefits upon any person by reason of the
service of such person or the service of any other person in the
Armed Forces, except benefits under—
(1) contracts of National Service Life Insurance entered into
before February 18, 1946;
(2) chapter 10 of title 37; and
(3) chapters 11, 13 (except section 1312(a)), 23, and 24 (to
the extent provided for in section 2402(8)) of this title.

Except as provided in subsection (c) or (d), payments under such
chapters shall be made at a rate of $0.50 for each dollar author-
ized, and where annual income is a factor in entitlement to bene-
fits, the dollar limitations in the law specifying such annual income
shall apply at a rate of $0.50 for each dollar. Any payments made
before February 18, 1946, to any such member under such laws
conferring rights, benefits, or privileges shall not be deemed to
have been invalid by reason of the circumstance that such mem-
ber’s service was not service in the Armed Forces or any component
thereof within the meaning of any such law.

(b) Service in the Philippine Scouts under section 14 of the
Armed Forces Voluntary Recruitment Act of 1945 shall not be
deemed to have been active military, naval, or air service for the
purposes of any of the laws administered by the Secretary except—

(1) with respect to contracts of National Service Life Insur-
ance entered into (A) before May 27, 1946, (B) under section
620 or 621 of the National Service Life Insurance Act of 1940,
or (C) under section 1922 of this title; and

(2) chapters 11 and 13 (except section 1312(a)) of this title.

Payments under such chapters shall be made at a rate of $0.50 for
each dollar authorized, and where annual income is a factor in en-
titlement to benefits, the dollar limitations in the law specifying
such annual income shall apply at a rate of $0.50 for each dollar.

(c) In the case of benefits under subchapters II and IV of chapter
11 of this title paid by reason of service described in subsection (a)
to an individual residing in the United States who is a citizen of,
or an alien lawfully admitted for permanent residence in, the
United States, the second sentence of subsection (a) shall not

apply.

(d)(1) With respect to benefits under chapter 23 of this title, in
the case of an individual described in paragraph (2), the second
sentence of subsection (a) shall not apply.

(2) Paragraph (1) applies to any individual whose service is de-
scribed in subsection (a) and who dies after the date of the enact-
ment of this subsection if the individual, on the individual’s date
of death—

(A) is a citizen of, or an alien lawfully admitted for perma-
nent residence in, the United States;
(B) is residing in the United States; and
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(C) either—
(1) is receiving compensation under chapter 11 of this
title; or
(i1) if the individual’s service had been deemed to be ac-
tive military, naval, or air service, would have been paid
pension under section 1521 of this title without denial or
discontinuance by reason of section 1522 of this title.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1111; P.L. 87-268, § 1(b), Sept. 21, 1961, 75
Stat. 566; P.L. 89-641, §2(a), Oct. 11, 1966, 80 Stat. 885; P.L. 97-295, §4(4), Oct.
12, 1982, 96 Stat. 1305; P.L. 99-576, §701(6), Oct. 28, 1986, 100 Stat. 3291; P.L.
102-83, §§4(a)1), 5(c)(1), Aug. 6, 1991, 105 Stat. 403, 406; P.L. 103-446, §507(a),
Nov. 2, 1994, 108 Stat. 4664; P.L. 106-377, § 1(a)(1) [§501(a)(1)], Oct. 27, 2000, 114

Stat. 1441, 1441A-55; P.L. 106-419, §§331(b), 332(a), Nov. 1, 2000, 114 Stat. 1856;
P.L. 107-14, § 8(a)(1), June 5, 2001, 115 Stat. 34.)

§108. Seven-year absence presumption of death

(a) No State law providing for presumption of death shall be ap-
plicable to claims for benefits under laws administered by the
Secretary.

(b) If evidence satisfactory to the Secretary is submitted estab-
lishing the continued and unexplained absence of any individual
from that individual’s home and family for seven or more years,
and establishing that after diligent search no evidence of that indi-
vidual’s existence after the date of disappearance has been found
or received, the death of such individual as of the date of the expi-
ration of such period shall be considered as sufficiently proved.

(c) Except in a suit brought pursuant to section 1984 of this title,
the finding of death made by the Secretary shall be final and
conclusive.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1112; P.L. 99-576, § 701(7), Oct. 28, 1986, 100

Stat. 3291; P.L. 102-83, §§ 4(a)(1), (b)(1), (2)(E), 5(c)(1), Aug. 6, 1991, 105 Stat. 403—
406.)

§109. Benefits for discharged members of allied forces

(a)(1) In consideration of reciprocal services extended to the
United States, the Secretary, upon request of the proper officials of
the government of any nation allied or associated with the United
States in World War I (except any nation which was an enemy of
the United States during World War II), or in World War II, may
furnish to discharged members of the armed forces of such govern-
ment, under agreements requiring reimbursement in cash of ex-
penses so incurred, at such rates and under such regulations as the
Secretary may prescribe, medical, surgical, and dental treatment,
hospital care, transportation and traveling expenses, prosthetic ap-
pliances, education, training, or similar benefits authorized by the
laws of such nation for its veterans, and services required in ex-
tending such benefits. Hospitalization in a Department facility
shall not be afforded under this section, except in emergencies, un-
less there are available beds surplus to the needs of veterans of
this country. The Secretary may also pay the court costs and other
expenses incident to the proceedings taken for the commitment of
such discharged members who are mentally incompetent to institu-
tions for the care or treatment of the insane.
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(2) The Secretary, in carrying out the provisions of this sub-
section, may contract for necessary services in private, State, and
other Government hospitals.

(3) All amounts received by the Department as reimbursement
for such services shall be credited to the current appropriation of
the Department from which expenditures were made under this
subsection.

(b) Persons who served in the active service in the armed forces
of any government allied with the United States in World War II
and who at time of entrance into such active service were citizens
of the United States shall, by virtue of such service, and if other-
wise qualified, be entitled to the benefits of chapters 31 and 37 of
this title in the same manner and to the same extent as veterans
of World War II are entitled. No such benefit shall be extended to
any person who is not a resident of the United States at the time
of filing claim, or to any person who has applied for and received
the same or any similar benefit from the government in whose
armed forces such person served.

(¢)(1) Any person who served during World War I or World War
II as a member of any armed force of the Government of
Czechoslovakia or Poland and participated while so serving in
armed conflict with an enemy of the United States and has been
a citizen of the United States for at least ten years shall, by virtue
of such service, and upon satisfactory evidence thereof, be entitled
to hospital and domiciliary care and medical services within the
United States under chapter 17 of this title to the same extent as
if such service had been performed in the Armed Forces of the
United States unless such person is entitled to, or would, upon ap-
plication thereof, be entitled to, payment for equivalent care and
services under a program established by the foreign government
concerned for persons who served in its armed forces in World War
I or World War II.

(2) In order to assist the Secretary in making a determination of
proper service eligibility under this subsection, each applicant for
the benefits thereof shall furnish an authenticated certification
from the French Ministry of Defense or the British War Office as
to records in either such Office which clearly indicate military serv-
ice of the applicant in the Czechoslovakian or Polish armed forces
and subsequent service in or with the armed forces of France or
Great Britain during the period of World War I or World War II.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1112; P.L. 94-491, Oct. 14, 1976, 90 Stat. 2363;

P.L. 99-576, § 701(8), Oct. 28, 1986, 100 Stat. 3291; P.L. 102-83, § 4(a)(3), (4), (b)(1),
(2)E), Aug. 6, 1991, 105 Stat. 404, 405.)

§110. Preservation of disability ratings

A rating of total disability or permanent total disability which
has been made for compensation, pension, or insurance purposes
under laws administered by the Secretary, and which has been con-
tinuously in force for twenty or more years, shall not be reduced
thereafter, except upon a showing that such rating was based on
fraud. A disability which has been continuously rated at or above
evaluation for twenty or more years for compensation purposes
under laws administered by the Secretary shall not thereafter be
rated at less than such evaluation, except upon a showing that
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such rating was based on fraud. The mentioned period shall be
computed from the date determined by the Secretary as the date
on which the status commenced for rating purposes.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1113; P.L. 87-825, §6, Oct. 15, 1962, 76 Stat.

950; P.L. 88-445, § 1(a), (b), Aug. 19, 1964, 78 Stat. 464; P.L. 91-32, June 23, 1969,
83 Stat. 38; P.L. 102-83, §4(a)1), (b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 403-405.)

§111. Payments or allowances for beneficiary travel

(a) Under regulations prescribed by the President pursuant to
the provisions of this section, the Secretary may pay the actual
necessary expense of travel (including lodging and subsistence), or
in lieu thereof an allowance based upon mileage traveled, of any
person to or from a Department facility or other place in connection
with vocational rehabilitation, counseling required by the Secretary
pursuant to chapter 34 or 35 of this title, or for the purpose of ex-
amination, treatment, or care. In addition to the mileage allowance
authorized by this section, there may be allowed reimbursement for
the actual cost of ferry fares, and bridge, road, and tunnel tolls.

(b)(1) Except as provided in subsection (c) of this section and not-
withstanding subsection (g)(2)(A) of this section or any other provi-
sion of law, if, with respect to any fiscal year, the Secretary exer-
cises the authority under this section to make any payments, the
Secretary shall make the payments provided for in this section to
or for the following persons for travel during such fiscal year for
examination, treatment, or care for which the person is eligible:

(A) A veteran or other person whose travel is in connection
with treatment or care for a service-connected disability.

(B) A veteran with a service-connected disability rated at 30
percent or more.

(IC) A veteran receiving pension under section 1521 of this
title.

(D) A veteran (i) whose annual income (as determined under
section 1503 of this title) does not exceed the maximum annual
rate of pension which would be payable to such veteran if such
veteran were eligible for pension under section 1521 of this
title, or (i1) who is determined, under regulations prescribed by
the Secretary, to be unable to defray the expenses of the travel
for which payment under this section is claimed.

(E) Subject to paragraph (3) of this subsection, a veteran or
other person whose travel to or from a Department facility is
medically required to be performed by a special mode of travel
and who is determined under such regulations to be unable to
defray the expenses of the travel for which payment under this
section is claimed.

(F) A veteran whose travel to a Department facility is inci-
dent to a scheduled compensation and pension examination.

(2) The Secretary may make payments provided for in this sec-
tion to or for any person not covered by paragraph (1) of this sub-
section for travel by such person for examination, treatment, or
care. Such payments shall be made in accordance with regulations
which the Secretary shall prescribe.

(3)(A) Except as provided in subparagraph (B) of this paragraph,
the Secretary shall not make payments under this section for trav-
el performed by a special mode of travel unless (i) the travel by
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such mode is medically required and is authorized by the Secretary
before the travel begins, or (ii) the travel by such mode is in con-
nection with a medical emergency of such a nature that the delay
incident to obtaining authorization from the Secretary to use that
mode of travel would have been hazardous to the person’s life or
health.

(B) In the case of travel by a person to or from a Department fa-
cility by special mode of travel, the Secretary may provide payment
under this section to the provider of the transportation by special
mode before determining the eligibility of such person for such pay-
ment if the Secretary determines that providing such payment is
in the best interest of furnishing care and services. Such a payment
shall be made subject to subsequently recovering from such person
the amount of the payment if such person is determined to have
been ineligible for payment for such travel.

(c)(1) Except as otherwise provided in this subsection, the Sec-
retary, in making a payment under this section to or for a person
described in subparagraph (A), (B), (C), or (D) of subsection (b)(1)
of this section for travel for examination, treatment, or care, shall
deduct from the amount otherwise payable an amount equal to $3
for each one-way trip.

(2) In the case of a person who is determined by the Secretary
to be a person who is required to make six or more one-way trips
for needed examination, treatment, or care during the remainder of
the calendar month in which the determination is made or during
any subsequent calendar month during the one-year period fol-
lowing the last day of the month in which the determination is
made, the amount deducted by the Secretary pursuant to para-
graph (1) of this subsection from payments for trips made to or
from such facility during any such month shall not, except as pro-
vided in paragraph (5) of this subsection, exceed $18.

(3) No deduction shall be made pursuant to paragraph (1) of this
subsection in the case of a person whose travel to or from a Depart-
ment facility is performed by a special mode of travel for which
payment under this section is authorized under subsection (b)(3) of
this section.

(4) The Secretary may waive the deduction requirement of para-
graph (1) of this subsection in the case of the travel of any veteran
for whom the imposition of the deduction would cause severe finan-
cial hardship. The Secretary shall prescribe in regulations the con-
ditions under which a finding of severe financial hardship is war-
ranted for purposes of this paragraph.

(5) Whenever the Secretary increases or decreases the rates of al-
lowances or reimbursement to be paid under this section, the
Secretary shall, effective on the date on which such increase or de-
crease takes effect, adjust proportionately the dollar amounts speci-
fied in paragraphs (1) and (2) of this subsection as such amounts
may have been increased or decreased pursuant to this paragraph
before such date.

(d) Payment of the following expenses or allowances in connec-
tion with vocational rehabilitation, counseling, or upon termination
of examination, treatment, or care, may be made before the comple-
tion of travel:
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(1) The mileage allowance authorized by subsection (a) of
this section.

(2) Actual local travel expenses.

(3) The expense of hiring an automobile or ambulance, or the
fee authorized for the services of a nonemployee attendant.

(e) When any person entitled to mileage under this section re-
quires an attendant (other than an employee of the Department) in
order to perform such travel, the attendant may be allowed ex-
penses of travel upon the same basis as such person.

(f) The Secretary may provide for the purchase of printed re-
duced-fare requests for use by veterans and their authorized at-
tendants when traveling at their own expense to or from any De-
partment facility.

(g)(1) In carrying out the purposes of this section, the Secretary,
in consultation with the Administrator of General Services, the
Secretary of Transportation, the Comptroller General of the United
States, and representatives of organizations of veterans, shall con-
duct periodic investigations of the actual cost of travel (including
lodging and subsistence) to beneficiaries while traveling to or from
a Department facility or other place pursuant to the provisions of
this section, and the estimated cost of alternative modes of travel,
including public transportation and the operation of privately
owned vehicles. The Secretary shall conduct such investigations im-
mediately following any alteration in the rates described in para-
graph (3)(C) of this subsection, and, in any event, immediately fol-
lowing the enactment of this subsection and not less often than an-
nually thereafter, and based thereon, shall determine rates of al-
lowances or reimbursement to be paid under this section.

(2) In no event shall payment be provided under this section—

(A) unless the person claiming reimbursement has been de-
termined, pursuant to regulations which the Secretary shall
prescribe, to be unable to defray the expenses of such travel
(except with respect to a person receiving benefits for or in con-
nection with a service-connected disability under this title, a
veteran receiving or eligible to receive pension under section
1521 of this title, or a person whose annual income, deter-
mined in accordance with section 1503 of this title, does not ex-
ceed the maximum annual rate of pension which would be pay-
able to such person if such person were eligible for pension
under section 1521 of this title);

(B) to reimburse for the cost of travel by privately owned ve-
hicle in any amount in excess of the cost of such travel by pub-
lic transportation unless (i) public transportation is not reason-
ably accessible or would be medically inadvisable, or (ii) the
cost of such travel is not greater than the cost of public trans-
portation; and

(C) in excess of the actual expense incurred by such person
as certified in writing by such person.

(3) In conducting investigations and determining rates under this
section, the Secretary shall review and analyze, among other fac-
tors, the following factors:

(A)({) Depreciation of original vehicle costs;

(i1) gasoline and oil costs;

(ii1) maintenance, accessories, parts, and tire costs;
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(iv) insurance costs; and

(v) State and Federal taxes.

(B) The availability of and time required for public transpor-
tation.

(C) The per diem rates, mileage allowances, and expenses of
travel authorized under sections 5702 and 5704 of title 5 for
employees of the United States.

(4) Before determining rates or adjusting amounts under this sec-
tion and not later than sixty days after any alteration in the rates
described in paragraph (3)(C) of this subsection, the Secretary shall
submit to the Committees on Veterans’ Affairs of the House of Rep-
resentatives and the Senate a report containing the rates and
amounts the Secretary proposes to establish or continue with a full
justification therefor in terms of each of the limitations and factors
set forth in this section.

(h) The Secretary, in consultation and coordination with the Sec-

retary of Transportation and appropriate representatives of vet-
erans’ service organizations, shall take all appropriate steps to fa-
cilitate the establishment and maintenance of a program under
which such organizations, or individuals who are volunteering their
services to the Department, would take responsibility for the trans-
portation, without reimbursement from the Department, to Depart-
ment facilities of veterans (primarily those residing in areas which
are geographically accessible to such facilities) who seek services or
benefits from the Department under chapter 17 or other provisions
of this title.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1113; P.L. 86-590, July 5, 1960, 74 Stat. 329;
P.L. 89-358, §4(g), Mar. 3, 1966, 80 Stat. 24; P.L.. 89455, June 18, 1966, 80 Stat.
208; P.L. 94-581, §101, Oct. 21, 1976, 90 Stat. 2842; P.L. 96151, §201(a), Dec. 20,
1979, 93 Stat. 1093; P.L. 97-295, §4(5), Oct. 12, 1982, 96 Stat. 1305; P.L. 100-322,
§108(a), (b)(1), (c)—(e)(1), May 20, 1988, 102 Stat. 496-498; P.L. 102-83, §§4(a)(3),
4), (6), (b)1), (2)E), 5(c)1), Aug. 6, 1991, 105 Stat. 404-406; P.L. 103-446,
§1201(e)(1), Nov. 2, 1994, 108 Stat. 4685.)

§112. Presidential memorial certificate program

(a) At the request of the President the Secretary may conduct a
program for honoring the memory of deceased veterans, discharged
under honorable conditions, by preparing and sending to eligible
recipients a certificate bearing the signature of the President and
expressing the country’s grateful recognition of the veteran’s serv-
ice in the Armed Forces. The award of a certificate to one eligible
recipient will not preclude authorization of another certificate if a
request is received from some other eligible recipient.

(b) For the purpose of this section an “eligible recipient” means
the next of kin, a relative or friend upon request, or an authorized
service representative acting on behalf of such relative or friend.

(Added P.L. 89-88, §1(a), July 24, 1965, 79 Stat. 264; amended P.L. 102-83,
§4(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404, 405.)

§113. Treatment of certain programs under sequestration
procedures

(a) The following programs shall be exempt from sequestration or
reduction under part C of the Balanced Budget and Emergency
Deficit Control Act of 1985 (2 U.S.C. 901 et seq.) or any other se-
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questration law and shall not be included in any report specifying
reductions in Federal spending:

(1) Benefits under chapter 21 of this title, relating to spe-
cially adapted housing and mortgage-protection life insurance
for certain veterans with service-connected disabilities.

(2) Benefits under section 2307 of this title, relating to burial
benefits for veterans who die as the result of a service-con-
nected disability.

(3) Benefits under chapter 39 of this title, relating to auto-
mobiles and adaptive equipment for certain disabled veterans
and members of the Armed Forces.

(4) Assistance and services under chapter 31 of this title, re-
lating to training and rehabilitation for certain veterans with
service-connected disabilities.

(5) Benefits under chapter 35 of this title, relating to edu-
cational assistance for survivors and dependents of certain vet-
erans with service-connected disabilities.

(6) Benefits under subchapters I, II, and III of chapter 37 of
this title, relating to housing loans for certain veterans and for
the spouses and surviving spouses of certain veterans.

(b) The following accounts of the Department shall be exempt
from sequestration or reduction under part C of the Balanced
Budget and Emergency Deficit Control Act of 1985 (2 U.S.C. 901
et seq.) or any other sequestration law and shall not be included
in any report specifying reductions in Federal spending:

(1) The following life insurance accounts:

(A) The National Service Life Insurance Fund author-
ized by section 1920 of this title.

(B) The Service-Disabled Veterans Insurance Fund au-
thorized by section 1922 of this title.

(C) The Veterans Special Life Insurance Fund author-
ized by section 1923 of this title.

(D) The Veterans Reopened Insurance Fund authorized
by section 1925 of this title.

(E) The United States Government Life Insurance Fund
authorized by section 1955 of this title.

(F) The Veterans Insurance and Indemnity appropria-
tion authorized by section 1919 of this title.

(2) The following revolving fund accounts:

(A) The Department of Veterans Affairs Special Thera-
peutic and Rehabilitation Activities Fund established by
section 1718(c) of this title.

(B) The Veterans’ Canteen Service revolving fund au-
thorized by section 7804 of this title.

(c)(1) A benefit under section 2301, 2302, 2303, 2306, or 2308 of
this title that is subject to reduction under a sequestration order
or sequestration law shall be paid in accordance with the rates de-
termined under the sequestration order or law (if any) in effect on
the date of the death of the veteran concerned.

(2) A benefit paid to, or on behalf of, an eligible veteran for pur-
suit of a program of education or training under chapter 30, 31, 34,
35, or 36 of this title that is subject to a sequestration order or a
sequestration law shall be paid in accordance with the rates deter-
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mined under the sequestration order or law (if any) in effect during
the period of education or training for which the benefit is paid.

(3) In implementation of a sequestration order or law with re-
spect to each account from which a benefit described in paragraph
(1) or (2) of this subsection is paid (including the making of deter-
minations of the amounts by which such benefits are to be re-
duced), the total of the amounts (as estimated by the Secretary
after consultation with the Director of the Congressional Budget
Office) by which payments of such benefit will be reduced by reason
of such paragraph after the last day of the period during which
such order or law is in effect shall be deemed to be additional re-
ductions in the payments of such benefit made, and in new budget
authority for such payments, during such period.

(d) In computing the amount of new budget authority by which
a budget account of the Department is to be reduced for a fiscal
year under a report of the Director of the Office of Management
and Budget, or under an order of the President under part C of the
Balanced Budget and Emergency Deficit Control Act of 1985, the
base from which the amount of the reduction for such account is
determined shall be established without regard to any amount of
new budget authority in such account (determined under section
251(a)(6) of such Act) for any of the programs listed in subsection
(a) of this section.

(e) This section applies without regard to any other provision of
law (whether enacted before, on, or after the date of the enactment
of this section) unless such Act expressly provides that it is enacted
as a limitation to this section.

(f) For the purposes of this section:

(1) The term “sequestration” means a reduction in spending
authority and loan guarantee commitments generally through-
out the Government under the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C. 901 et seq.) or any
other law.

(2) The term “sequestration law” means a law enacted with
respect to a sequestration under the Balanced Budget and
Emergency Deficit Control Act of 1985 (2 U.S.C. 901 et seq.)
or any other law (under the procedures specified in that Act or
otherwise).

(3) The term “sequestration order” means an order of the
President issued under part C of such Act.

(Added P.L. 99-576, §601(a)(1), Oct. 28, 1986, 100 Stat. 3287; amended P.L. 100—
198, §12(a), Dec. 21, 1987, 101 Stat. 1325; P.L. 100-322, §411(b), (c), May 20, 1988,

102 Stat. 547; P.L. 102—40, §402(d)(1), May 7, 1991, 105 Stat. 239; P.L. 102-83,
§§4(a)(2)(B)(), (3), (4), (b)(1), (2)(E), 5(c)(1), Aug. 6, 1991, 105 Stat. 403—406.)

§114. Multiyear procurement

(a) The Secretary may enter into a multiyear contract for the
procurement of supplies or services if the Secretary makes each of
the following determinations:

(1) Appropriations are available for obligations that are nec-
essary for total payments that would be required during the
fiscal year in which the contract is entered into, plus the esti-
mated amount of any cancellation charge payable under the
contract.
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(2) The contract is in the best interest of the United States
by reason of the effect that use of a multiyear, rather than one-
year, contract would have in—

(A) reducing costs;

(B) achieving economies in contract administration or in
any other Department activities;

(C) increasing quality of performance by or service from
the contractors; or

(D) encouraging effective competition.

(8) During the proposed contract period—

(A) there will be a continuing or recurring need for the
supplies or services being procured;

(B) there is not a substantial likelihood of substantial
changes in the need for such supplies or services in terms
of the total quantity of such supplies or services or of the
rate of delivery of such supplies or services; and

(C) the specifications for the supplies or services are ex-
pected to be reasonably stable.

(4) The risks relating to the prospective contractor’s ability
to perform in accordance with the specifications and other
terms of the contract are not excessive.

(5) The use of a multiyear contract will not inhibit small
business concerns in competing for the contract.

(6) In the case of the procurement of a pharmaceutical item
for which a patent has expired less than four years before the
date on which the solicitation of offers is issued, there is no
substantial likelihood that increased competition among poten-
tial contractors would occur during the term of the contract as
the result of the availability of generic equivalents increasing
during the term of the contract.

(b)(1) A multiyear contract authorized by this section shall
contain—

(A) a provision that the obligation of the United States under
the contract during any fiscal year which is included in the
contract period and is subsequent to the fiscal year during
which the contract is entered into is contingent on the avail-
ability of sufficient appropriations (as determined by the Sec-
retary pursuant to paragraph (2)(A) of this subsection) if, at
the time the contract is entered into, appropriations are not
available to cover the total estimated payments that will be re-
quired during the full term of the contract; and

(B) notwithstanding section 1502(a) of title 31, a provision
for the payment of reasonable cancellation charges to com-
pensate the contractor for nonrecurring, unrecovered costs, if
any, if the performance is cancelled pursuant to the provision
required by subparagraph (A) of this paragraph.

(2)(A) If, during a fiscal year after the fiscal year during which
a multiyear contract is entered into under this section, the Sec-
retary determines that, in light of other funding needs involved in
the operation of Department programs, the amount of funds appro-
priated for such subsequent fiscal year is not sufficient for such
contract, the Secretary shall cancel such contract pursuant to the
provisions required by paragraph (1)(A) of this subsection.
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(B) Cancellation charges under a multiyear contract shall be paid
from the appropriated funds which were originally available for
performance of the contract or the payment of cancellation costs
unless such funds are not available in an amount sufficient to pay
the entire amount of the cancellation charges payable under the
contract. In a case in which such funds are not available in such
amount, funds available for the procurement of supplies and serv-
ices for use for the same purposes as the supplies or services pro-
cured through such contract shall be used to the extent necessary
to pay such cost.

(c) Nothing in this section shall be construed so as to restrict the
Secretary’s exercise of the right to terminate for convenience a con-
tract under any other provision of law which authorizes multiyear
contracting.

(d) The Secretary shall prescribe regulations for the implementa-
tion of this section.

(e) For the purposes of this section:

(1) The term “appropriations” has the meaning given that
term in section 1511 of title 31.

(2) The term “multiyear contract” means a contract which by
its term is to remain in effect for a period which extends be-
yond the end of the fiscal year during which the contract is en-
tered into but not beyond the end of the fourth fiscal year fol-
lowing such fiscal year. Such term does not include a contract
for construction or for a lease of real property.

(3) The term “nonrecurring, unrecovered costs” means those
costs reasonably incurred by the contractor in performing a
multiyear contract which (as determined under regulations
prescribed under subsection (d) of this section) are generally
incurred on a one-time basis.

(Added P.L. 100-322, § 404(a), May 20, 1988, 102 Stat. 545; amended P.L. 101-237,

§601(a), (b)(1), Dec. 18, 1989, 103 Stat. 2094; P.L. 102-83, §4(a)(3), (4), (b)(1), (2)XE),
Aug. 6, 1991, 105 Stat. 404, 405.)

§115. Acquisition of real property

For the purposes of sections 314, 315, 316, and 2406 of this title
and subchapter I of chapter 81 of this title, the Secretary may ac-
quire and use real property—

(1) before title to the property is approved under section 355
of the Revised Statutes (40 U.S.C. 255); and
(2) even though the property will be held in other than a fee
simple interest in a case in which the Secretary determines
that the interest to be acquired is sufficient for the purposes
of the intended use.
(Added P.L. 102-86, §402(a), Aug. 14, 1991, 105 Stat. 422; amended P.L. 102-83,

§5(c)(1), Aug. 6, 1991, 105 Stat. 406; P.L. 103-446, §1201(d)(1), Nov. 2, 1994, 108
Stat. 4684.)

§116. Reports to Congress: cost information

Whenever the Secretary submits to Congress, or any committee
of Congress, a report that is required by law or by a joint explana-
tory statement of a committee of conference of the Congress, the
Secretary shall include with the report—

(1) a statement of the cost of preparing the report; and
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(2) a brief explanation of the methodology used in preparing
that cost statement.

(Added P.L. 106—419, §403(d)(1)(A), Nov. 1, 2000, 114 Stat. 1864.)
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§301. Department

(a) The Department of Veterans Affairs is an executive depart-
ment of the United States.

(b) The purpose of the Department is to administer the laws pro-
viding benefits and other services to veterans and the dependents
and the beneficiaries of veterans.

(c) The Department is composed of the following:

(1) The Office of the Secretary.

(2) The Veterans Health Administration.

(3) The Veterans Benefits Administration.

(4) The National Cemetery Administration.

(5) The Board of Veterans’ Appeals.

(6) The Veterans’ Canteen Service.

(7) The Board of Contract Appeals.

(8) Such other offices and agencies as are established or des-
ignated by law or by the President or the Secretary.

(9) Any office, agency, or activity under the control or super-
vision of any element named in paragraphs (1) through (8).

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 378; P.L. 105-368, §403(a)(2),
Nov. 11, 1998, 112 Stat. 3338.)

§302. Seal

(a) The Secretary of Veterans Affairs shall cause a seal of office
to be made for the Department of such device as the President
shall approve. Judicial notice shall be taken of the seal.

(b) Copies of any public document, record, or paper belonging to
or in the files of the Department, when authenticated by the seal
and certified by the Secretary (or by an officer or employee of the

(35)
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Department to whom authority has been delegated in writing by
the Secretary), shall be evidence equal with the original thereof.

(Added P.L. 102-83, § 2(a), Aug. 6, 1991, 105 Stat. 379.)

§303. Secretary of Veterans Affairs

There is a Secretary of Veterans Affairs, who is the head of the
Department and is appointed by the President, by and with the ad-
vice and consent of the Senate. The Secretary is responsible for the
proper execution and administration of all laws administered by
the Department and for the control, direction, and management of
the Department.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 379.)

§304. Deputy Secretary of Veterans Affairs

There is in the Department a Deputy Secretary of Veterans Af-
fairs, who is appointed by the President, by and with the advice
and consent of the Senate. The Deputy Secretary shall perform
such functions as the Secretary shall prescribe. Unless the Presi-
dent designates another officer of the Government, the Deputy Sec-
retary shall be Acting Secretary of Veterans Affairs during the ab-
sence or disability of the Secretary or in the event of a vacancy in
the office of Secretary.

(Added P.L. 102-83, § 2(a), Aug. 6, 1991, 105 Stat. 379.)

§305. Under Secretary for Health

(a)(1) There is in the Department an Under Secretary for Health,
who is appointed by the President, by and with the advice and con-
sent of the Senate.

(2) The Under Secretary for Health shall be a doctor of medicine
and shall be appointed without regard to political affiliation or ac-
tivity and solely—

(A) on the basis of demonstrated ability in the medical pro-
fession, in health-care administration and policy formulation,
and in health-care fiscal management; and

(B) on the basis of substantial experience in connection with
the programs of the Veterans Health Administration or pro-
grams of similar content and scope.

(b) The Under Secretary for Health is the head of, and is directly
responsible to the Secretary for the operation of, the Veterans
Health Administration.

(¢) The Under Secretary for Health shall be appointed for a pe-
riod of four years, with reappointment permissible for successive
like periods. If the President removes the Under Secretary for
Health before the completion of the term for which the Under Sec-
retary for Health was appointed, the President shall communicate
the reasons for the removal to Congress.

(d)(1) Whenever a vacancy in the position of Under Secretary for
Health occurs or is anticipated, the Secretary shall establish a com-
mission to recommend individuals to the President for appointment
to the position.

(2) A commission established under this subsection shall be com-
posed of the following members appointed by the Secretary:
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(A) Three persons representing clinical care and medical re-
search and education activities affected by the Veterans Health
Administration.

(B) Two persons representing veterans served by the Vet-
erans Health Administration.

(C) Two persons who have experience in the management of
veterans health services and research programs, or programs
of similar content and scope.

(D) The Deputy Secretary of Veterans Affairs.

(E) The Chairman of the Special Medical Advisory Group es-
tablished under section 7312 of this title.

(F) One person who has held the position of Under Secretary
for Health (including service as Chief Medical Director of the
Veterans’ Administration), if the Secretary determines that it
is desirable for such person to be a member of the commission.

(3) A commission established under this subsection shall rec-
ommend at least three individuals for appointment to the position
of Under Secretary for Health. The commission shall submit all
recommendations to the Secretary. The Secretary shall forward the
recommendations to the President with any comments the Sec-
retary considers appropriate. Thereafter, the President may re-
quest the commission to recommend additional individuals for ap-
pointment.

(4) The Assistant Secretary or Deputy Assistant Secretary of Vet-
erans Affairs who performs personnel management and labor rela-
tions functions shall serve as the executive secretary of a commis-
sion established under this subsection.

(Added P.L. 102-83, §§2(a), 4(a)3), (4), Aug. 6, 1991, 105 Stat. 379, 404; amended

P.L. 102-405, §302(c)(1), Oct. 9, 1992, 106 Stat. 1984; P.L. 103-446, §1201(c)(1),
(e)(2), Nov. 2, 1994, 108 Stat. 4683, 4685.)

§306. Under Secretary for Benefits

(a) There is in the Department an Under Secretary for Benefits,
who is appointed by the President, by and with the advice and con-
sent of the Senate. The Under Secretary for Benefits shall be ap-
pointed without regard to political affiliation or activity and solely
on the basis of demonstrated ability in—

(1) fiscal management; and
(2) the administration of programs within the Veterans Ben-
efits Administration or programs of similar content and scope.

(b) The Under Secretary for Benefits is the head of, and is di-
rectly responsible to the Secretary for the operations of, the Vet-
erans Benefits Administration.

(c) The Under Secretary for Benefits shall be appointed for a pe-
riod of four years, with reappointment permissible for successive
like periods. If the President removes the Under Secretary for Ben-
efits before the completion of the term for which the Under Sec-
retary for Benefits was appointed, the President shall communicate
the reasons for the removal to Congress.

(d)(1) Whenever a vacancy in the position of Under Secretary for
Benefits occurs or is anticipated, the Secretary shall establish a
commission to recommend individuals to the President for appoint-
ment to the position.
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(2) A commission established under this subsection shall be com-
posed of the following members appointed by the Secretary:

(A) Three persons representing education and training, real
estate, mortgage finance, and related industries, and survivor
benefits activities affected by the Veterans Benefits Adminis-
tration.

(B) Two persons representing veterans served by the Vet-
erans Benefits Administration.

(C) Two persons who have experience in the management of
veterans benefits programs or programs of similar content and
scope.

(D) The Deputy Secretary of Veterans Affairs.

(E) The chairman of the Veterans’ Advisory Committee on
Education formed under section 3692 of this title.

(F) One person who has held the position of Under Secretary
for Benefits (including service as Chief Benefits Director of the
Veterans’ Administration), if the Secretary determines that it
is desirable for such person to be a member of the commission.

(3) A commission established under this subsection shall rec-
ommend at least three individuals for appointment to the position
of Under Secretary for Benefits. The commission shall submit all
recommendations to the Secretary. The Secretary shall forward the
recommendations to the President with an comments the Secretary
considers appropriate. Thereafter, the President may request the
commission to recommend additional individuals for appointment.

(4) The Assistant Secretary or Deputy Assistant Secretary of Vet-
erans Affairs who performs personnel management and labor rela-
tions functions shall serve as the executive secretary of a commis-
sion established under this subsection.

(Added P.L. 102-83, §§2(a), 4(a)(3), (4), Aug. 6, 1991, 105 Stat. 380, 404; amended

P.L. 102—405, §302(c)(1), Oct. 9, 1992, 106 Stat. 1984; P.L. 103446, §1201(c)(2),
(e)(2), Nov. 2, 1994, 108 Stat. 4683, 4685.)

§307. Under Secretary for Memorial Affairs

There is in the Department an Under Secretary for Memorial Af-
fairs, who is appointed by the President, by and with the advice
and consent of the Senate. The Under Secretary is the head of the
National Cemetery Administration as established in section 2400 of
this title and shall perform such functions as may be assigned by
the Secretary.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 381; amended P.L. 105-368,
§403(a)(3), (c)(1)(A), Nov. 11, 1998, 112 Stat. 3338.)

§308. Assistant Secretaries; Deputy Assistant Secretaries

(a) There shall be in the Department not more than six Assistant
Secretaries. Each Assistant Secretary shall be appointed by the
President, by and with the advice and consent of the Senate.

(b) The Secretary shall assign to the Assistant Secretaries re-
sponsibility for the administration of such functions and duties as
the Secretary considers appropriate, including the following func-
tions:

(1) Budgetary and financial functions.
(2) Personnel management and labor relations functions.
(3) Planning, studies, and evaluations.
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(4) Management, productivity, and logistic support functions.

(5) Information management functions as required by Sec-
tion 3506 of title 44.

(6) Capital facilities and real property program functions.

(7) Equal opportunity functions.

(8) Functions regarding the investigation of complaints of
employment discrimination within the Department.

(9) Functions regarding intergovernmental, public, and con-
sumer information and affairs.

(10) Procurement functions.

(c) Whenever the President nominates an individual for appoint-
ment as an Assistant Secretary, the President shall include in the
communication to the Senate of the nomination a statement of the
particular functions of the Department specified in subsection (b),
and any other functions of the Department, the individual will ex-
ercise upon taking office.

(d)(1) There shall be in the Department such number of Deputy
Assistant Secretaries, not exceeding 18, as the Secretary may de-
termine. Each Deputy Assistant Secretary shall be appointed by
the Secretary and shall perform such functions as the Secretary
prescribes.

(2) At least two-thirds of the number of positions established and
filled under paragraph (1) shall be filled by individuals who have
at least five years of continuous service in the Federal civil service
in the executive branch immediately preceding their appointment
as a Deputy Assistant Secretary. For purposes of determining such
continuous service of an individual, there shall be excluded any
service by such individual in a position—

(A) of a confidential, policy-determining, policy-making, or
policy-advocating character;

(B) in which such individual served as a noncareer appointee
in the Senior Executive Service, as such term is defined in sec-
tion 3132(a)(7) of title 5; or

(C) to which such individual was appointed by the President.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 381.)

§309. Chief Financial Officer

The Secretary shall designate the Assistant Secretary whose
functions include budgetary and financial functions as the Chief Fi-
nancial Officer of the Department. The Chief Financial Officer
shall advise the Secretary on financial management of the Depart-
ment and shall exercise the authority and carry out the functions
specified in section 902 of title 31.

(Added P.L. 102-83, § 2(a), Aug. 6, 1991, 105 Stat. 382.)

§310. Chief Information Officer

(a) The Chief Information Officer for the Department is des-
ignated pursuant to section 3506(a)(2) of title 44.

(b) The Chief Information Officer performs the duties provided
for chief information officers of executive agencies under chapter 35
of title 44 and division E of the Clinger-Cohen Act of 1996 (40
U.S.C. 1401 et seq.).
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(Added P.L. 102-83, $2(a), Aug. 6, 1991, 105 Stat. 382; amended P.L. 104-106,
§5604, Feb. 10, 1996, 110 Stat. 700.; P.L. 105-85, §1073(h)(3), Nov. 18, 1997, 111
Stat. 1907.)

§311. General Counsel

There is in the Department the Office of the General Counsel.
There is at the head of the office a General Counsel, who is ap-
pointed by the President, by and with the advice and consent of the
Senate. The General Counsel is the chief legal officer of the Depart-
ment and provides legal assistance to the Secretary concerning the
programs and policies of the Department.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 383.)

§312. Inspector General

(a) There is in the Department an Inspector General, who is ap-
pointed by the President, by and with the advice and consent of the
Senate, as provided in the Inspector General Act of 1978 (5 U.S.C.
App.). The Inspector General performs the functions, has the re-
sponsibilities, and exercises the powers specified in that Act.

(b)(1) The Secretary shall provide for not less than 40 full-time
positions in the Office of Inspector General in addition to the num-
ber of such positions in that office on March 15, 1989.

(2) The President shall include in the budget transmitted to the
Congress for each fiscal year pursuant to section 1105 of title 31
an estimate of the amount for the Office of Inspector General that
is sufficient to provide for a number of full-time positions in that
office that is not less than the number of full-time positions in that
office on March 15, 1989, plus 40.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 383; amended P.L. 103-446,
§1201(e)(3), (g)(1), Nov. 2, 1994, 108 Stat. 4685, 4687.)

§313. Availability of appropriations

(a) Funds appropriated to the Department may remain available
until expended.

(b) Funds appropriated to the Department may not be used for
a settlement of more than $1,000,000 on a construction contract
unless—

(1) the settlement is audited by an entity outside the Depart-
ment for reasonableness and appropriateness of expenditures;
and

(2) the settlement is provided for specifically in an appropria-
tion law.

(Added P.L. 102-83, § 2(a), Aug. 6, 1991, 105 Stat. 383.)

§314. Central Office

The Central Office of the Department shall be in the District of
Columbia.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 383.)

§315. Regional offices

(a) The Secretary may establish such regional offices and such
other field offices within the United States, its Territories, Com-
monwealths, and possessions, as the Secretary considers necessary.
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(b) The Secretary may maintain a regional office in the Republic
of the Philippines until December 31, 2003.
(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 384; amended P.L. 102-291,
§ 1(a), May 20, 1992, 106 Stat. 178; P.L. 103-210, §2(c), Dec. 20, 1993, 107 Stat.
2497; P.L. 103-446, §502, Nov. 2, 1994, 108 Stat. 4663; P.L. 106-117, §802, Nov.
30, 1999, 113 Stat. 1586.)

§316. Colocation of regional offices and medical centers

(a) To provide for a more economical, efficient, and effective oper-
ation of such regional offices, the Secretary shall provide for the co-
location of at least three regional offices with medical centers of the
Department—

(1) on real property under the jurisdiction of the Department
of Veterans Affairs at such medical centers; or

(2) on real property that is adjacent to such a medical center
and is under the jurisdiction of the Department as a result of
being conveyed to the United States for the purpose of such co-
location.

(b)(1) In carrying out this section and notwithstanding any other
provision of law, the Secretary may lease, with or without com-
pensation and for a period of not to exceed 35 years, to another
party at not more than seven locations any of the real property de-
scribed in paragraph (1) or (2) of subsection (a).

(2) Such real property shall be used as the site of a facility—

(A) constructed and owned by the lessee of such real prop-
erty; and

(B) leased under subsection (c)(1) to the Department for such
use and such other activities as the Secretary determines are
appropriate.

(c)(1) The Secretary may enter into a lease for the use of any fa-
cility described in subsection (b)(2) for not more than 35 years
under such terms and conditions as may be in the best interests
of the Department.

(2) Each agreement for such a lease shall provide—

(A) that the obligation of the United States to make pay-
ments under the agreement is subject to the availability of ap-
propriations for that purpose; and

(B) that the ownership of the facility shall vest in the United
States at the end of such lease.

(d)(1) The Secretary may sublease any space in such a facility to
another party at a rate not less than—

(A) the rental rate paid by the Secretary for such space
under subsection (c); plus

(B) the amount the Secretary pays for the costs of admin-
istering such facility (including operation, maintenance, utility,
and rehabilitation costs) which are attributable to such space.

(2) In any such sublease, the Secretary shall include such terms
relating to default and nonperformance as the Secretary considers
appropriate to protect the interests of the United States.

(e) The Secretary shall use the receipts of any payment for the
lease of real property under subsection (b) for the payment of the
lease of a facility under subsection (c).

(f)(1) Subject to paragraph (3)(A), the Secretary shall, not later
than April 18, 1990, issue an invitation for offers with respect to
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three colocations to be carried out under this section. The invita-
tion shall include, with respect to each such colocation, at least the
following:

(A) Identification of the site to be developed.

(B) Minimum office space requirements for regional office ac-
tivities.

(C) Design criteria of the facility to be constructed.

(D) A plan for meeting the security and parking needs for
the facility and its occupants and visitors.

(E) A statement of current and projected rents and other
costs for regional office activities.

(F) The estimated cost of construction of the facility con-
cerned, the estimated annual cost of leasing space for regional
office activities in the facility, and the estimated total annual
cost of leasing all space in such facility.

(G) A plan for securing appropriate licenses, easements, and
rights-of-way.

(H) A list of terms and conditions the Secretary has ap-
proved for inclusion in the lease agreement for the facility con-
cerned.

(2) Subject to paragraph (3)(B), the Secretary shall—

(A) not later than one year after the date on which the invi-
tation is issued under paragraph (1), enter into an agreement
to carry out one colocation under this subsection; and

(B) within 180 days after entering into the agreement re-
ferred to in subparagraph (A), enter into agreements to carry
out two additional colocations,

unless the Secretary determines that it is not economically feasible
for the Department to undertake them, taking into consideration
all of the tangible and intangible benefits associated with such co-
locations.

(3) The Secretary shall—

(A) at least 10 days before the issuance or other publication
of the invitation referred to in paragraph (1), submit a copy of
the invitation to the Committees on Veterans’ Affairs of the
Senate and House of Representatives; and

(B) at least 30 days before entering into an agreement under,
paragraph (2), submit a copy to the Committees on Veterans’
Affairs of the Senate and House of Representatives of the pro-
posals selected by the Secretary from those received in re-
sponse to the invitation issued under paragraph (1).

(g) The authority to enter into an agreement under this section
shall expire on September 30, 1992.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 384.)

§317. Center for Minority Veterans

(a) There is in the Department a Center for Minority Veterans.
There is at the head of the Center a Director.

(b) The Director shall be a career or noncareer appointee in the
Senior Executive Service. The Director shall be appointed for a
term of six years.

(c) The Director reports directly to the Secretary or the Deputy
Secretary concerning the activities of the Center.
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(d) The Director shall perform the following functions with re-
spect to veterans who are minorities:

(1) Serve as principal adviser to the Secretary on the adop-
tion and implementation of policies and programs affecting vet-
erans who are minorities.

(2) Make recommendations to the Secretary, the Under Sec-
retary for Health, the Under Secretary for Benefits, and other
Department officials for the establishment or improvement of
programs in the Department for which veterans who are mi-
norities are eligible.

(3) Promote the use of benefits authorized by this title by
veterans who are minorities and the conduct of outreach activi-
ties to veterans who are minorities, in conjunction with out-
reach activities carried out under chapter 77 of this title.

(4) Disseminate information and serve as a resource center
for the exchange of information regarding innovative and suc-
cessful programs which improve the services available to vet-
erans who are minorities.

(5) Conduct and sponsor appropriate social and demographic
research on the needs of veterans who are minorities and the
extent to which programs authorized under this title meet the
needs of those veterans, without regard to any law concerning
the collection of information from the public.

(6) Analyze and evaluate complaints made by or on behalf of
veterans who are minorities about the adequacy and timeliness
of services provided by the Department and advise the appro-
priate official of the Department of the results of such analysis
or evaluation.

(7) Consult with, and provide assistance and information to,
officials responsible for administering Federal, State, local, and
private programs that assist veterans, to encourage those offi-
cials to adopt policies which promote the use of those programs
by veterans who are minorities.

(8) Advise the Secretary when laws or policies have the effect
of discouraging the use of benefits by veterans who are minori-
ties.

(9) Publicize the results of medical research which are of par-
ticular significance to veterans who are minorities.

(10) Advise the Secretary and other appropriate officials on
the effectiveness of the Department’s efforts to accomplish the
goals of section 492B of the Public Health Service Act (42
U.S.C. 289a-2) with respect to the inclusion of minorities in
clinical research and on particular health conditions affecting
the health of members of minority groups which should be
studied as part of the Department’s medical research program
and promote cooperation between the Department and other
sponsors of medical research of potential benefit to veterans
who are minorities.

(11) Provide support and administrative services to the Advi-
sory Committee on Minority Veterans provided for under sec-
tion 544 of this title.

(12) Perform such other duties consistent with this section as
the Secretary shall prescribe.
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(e) The Secretary shall ensure that the Director is furnished suf-
ficient resources to enable the Director to carry out the functions
of the Center in a timely manner.

(f) The Secretary shall include in documents submitted to Con-
gress by the Secretary in support of the President’s budget for each
fiscal year—

(1) detailed information on the budget for the Center;

(2) the Secretary’s opinion as to whether the resources (in-
cluding the number of employees) proposed in the budget for
that fiscal year are adequate to enable the Center to comply
with its statutory and regulatory duties; and

(3) a report on the activities and significant accomplishments
of the Center during the preceding fiscal year.

(g) In this section—

(1) The term “veterans who are minorities” means veterans
who are minority group members.

(2) The term “minority group member” has the meaning
given such term in section 544(d) of this title.

(Added P.L. 103—446, §509(a), Nov. 2, 1994, 108 Stat. 4665; amended P.L. 104-275,
§501(a), (b), (c), Oct. 9, 1996, 110 Stat. 3340.)

§318. Center for Women Veterans

(a) There is in the Department a Center for Women Veterans.
There is at the head of the Center a Director.

(b) The Director shall be a career or noncareer appointee in the
Senior Executive Service. The Director shall be appointed for a
term of six years.

(c) The Director reports directly to the Secretary or the Deputy
Secretary concerning the activities of the Center.

(d) The Director shall perform the following functions with re-
spect to veterans who are women:

(1) Serve as principal adviser to the Secretary on the adop-
tion and implementation of policies and programs affecting vet-
erans who are women.

(2) Make recommendations to the Secretary, the Under Sec-
retary for Health, the Under Secretary for Benefits, and other
Department officials for the establishment or improvement of
programs in the Department for which veterans who are
women are eligible.

(3) Promote the use of benefits authorized by this title by
veterans who are women and the conduct of outreach activities
to veterans who are women, in conjunction with outreach ac-
tivities carried out under chapter 77 of this title.

(4) Disseminate information and serve as a resource center
for the exchange of information regarding innovative and suc-
cessful programs which improve the services available to vet-
erans who are women.

(5) Conduct and sponsor appropriate social and demographic
research on the needs of veterans who are women and the ex-
tent to which programs authorized under this title meet the
needs of those veterans, without regard to any law concerning
the collection of information from the public.

(6) Analyze and evaluate complaints made by or on behalf of
veterans who are women about the adequacy and timeliness of
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services provided by the Department and advise the appro-
priate official of the Department of the results of such analysis
or evaluation.

(7) Consult with, and provide assistance and information to,
officials responsible for administering Federal, State, local, and
private programs that assist veterans, to encourage those offi-
cials to adopt policies which promote the use of those programs
by veterans who are women.

(8) Advise the Secretary when laws or policies have the effect
of discouraging the use of benefits by veterans who are women.

(9) Publicize the results of medical research which are of par-
ticular significance to veterans who are women.

(10) Advise the Secretary and other appropriate officials on
the effectiveness of the Department’s efforts to accomplish the
goals of section 492B of the Public Health Service Act (42
U.S.C. 289a-2) with respect to the inclusion of women in clin-
ical research and on particular health conditions affecting
women’s health which should be studied as part of the Depart-
ment’s medical research program and promote cooperation be-
tween the Department and other sponsors of medical research
of potential benefit to veterans who are women.

(11) Provide support and administrative services to the Advi-
sory Committee on Women Veterans established under section
542 of this title.

(12) Perform such other duties consistent with this section as
the Secretary shall prescribe.

(e) The Secretary shall ensure that the Director is furnished suf-
ficient resources to enable the Director to carry out the functions
of the Center in a timely manner.

(f) The Secretary shall include in documents submitted to Con-
gress by the Secretary in support of the President’s budget for each
fiscal year—

(1) detailed information on the budget for the Center;

(2) the Secretary’s opinion as to whether the resources (in-
cluding the number of employees) proposed in the budget for
that fiscal year are adequate to enable the Center to comply
with its statutory and regulatory duties; and

(3) a report on the activities and significant accomplishments
of the Center during the preceding fiscal year.

(Added P.L. 103-446, §509(a), Nov. 2, 1994, 108 Stat. 4666; amended P.L. 104-262,

§323, Oct. 9, 1996, 110 Stat. 3196; P.L. 104-275, § 501(a), (d), Oct. 9, 1996, 110 Stat.
3340, 3341.)

§319. Office of Employment Discrimination Complaint Adju-
dication

(a)(1) There is in the Department an Office of Employment Dis-
crimination Complaint Adjudication. There is at the head of the Of-
fice a Director.

(2) The Director shall be a career appointee in the Senior Execu-
tive Service.

(3) The Director reports directly to the Secretary or the Deputy
?ecretary concerning matters within the responsibility of the Of-

ice.
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(b)(1) The Director is responsible for making the final agency de-
cision within the Department on the merits of any employment dis-
crimination complaint filed by an employee, or an applicant for em-
ployment, with the Department. The Director shall make such deci-
sions in an impartial and objective manner.

(2) No person may make any ex parte communication to the Di-
rector or to any employee of the Office with respect to a matter on
which the Director has responsibility for making a final agency de-
cision.

(¢) Whenever the Director has reason to believe that there has
been retaliation against an employee by reason of the employee as-
serting rights under an equal employment opportunity law, the Di-
rector shall report the suspected retaliatory action directly to the
Secretary or Deputy Secretary, who shall take appropriate action
thereon.

(d)(1) The Office shall employ a sufficient number of attorneys
and other personnel as are necessary to carry out the functions of
the Office. Attorneys shall be compensated at a level commensurate
with attorneys employed by the Office of the General Counsel.

(2) The Secretary shall ensure that the Director is furnished suf-
ficient resources in addition to personnel under paragraph (1) to
enable the Director to carry out the functions of the Office in a
timely manner.

(3) The Secretary shall ensure that any performance appraisal of
the Director of the Office of Employment Discrimination Complaint
Adjudication or of any employee of the Office does not take into
consideration the record of the Director or employee in deciding
cases for or against the Department.

(Added P.L. 105-114, § 102(a)(1), Nov. 21, 1997, 111 Stat. 2280.)
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SUBCHAPTER I—GENERAL AUTHORITIES

§501. Rules and regulations

(a) The Secretary has authority to prescribe all rules and regula-
tions which are necessary or appropriate to carry out the laws ad-
ministered by the Department and are consistent with those laws,
including—

(1) regulations with respect to the nature and extent of proof
and evidence and the method of taking and furnishing them in
order to establish the right to benefits under such laws;

(2) the forms of application by claimants under such laws;

(3) the methods of making investigations and medical exami-
nations; and

(4) the manner and form of adjudications and awards.

(b) Any rule, regulation, guideline, or other published interpreta-
tion or order (and any amendment thereto) issued pursuant to the
authority granted by this section or any other provision of this title
shall contain citations to the particular section or sections of statu-
tory law or other legal authority upon which such issuance is

(47
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based. The citation to the authority shall appear immediately fol-
lowing each substantive provision of the issuance.

(c) In applying section 552(a)(1) of title 5 to the Department, the
Secretary shall ensure that subparagraphs (C), (D), and (E) of that
section are complied with, particularly with respect to opinions and
interpretations of the General Counsel.

(d) The provisions of section 553 of title 5 shall apply, without
regard to subsection (a)(2) of that section, to matters relating to
loans, grants, or benefits under a law administered by the Sec-
retary.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 386.)

§502. Judicial review of rules and regulations

An action of the Secretary to which section 552(a)(1) or 553 of
title 5 (or both) refers (other than an action relating to the adoption
or revision of the schedule of ratings for disabilities adopted under
section 1155 of this title) is subject to judicial review. Such review
shall be in accordance with chapter 7 of title 5 and may be sought
only in the United States Court of Appeals for the Federal Circuit.
However, if such review is sought in connection with an appeal
brought under the provisions of chapter 72 of this title, the provi-
sions of that chapter shall apply rather than the provisions of chap-
ter 7 of title 5.

(Added P.L. 102-83, § 2(a), Aug. 6, 1991, 105 Stat. 386.)

§503. Administrative error; equitable relief

(a) If the Secretary determines that benefits administered by the
Department have not been provided by reason of administrative
error on the part of the Federal Government or any of its employ-
ees, the Secretary may provide such relief on account of such error
as the Secretary determines equitable, including the payment of
moneys to any person whom the Secretary determines is equitably
entitled to such moneys.

(b) If the Secretary determines that a veteran, surviving spouse,
child of a veteran, or other person has suffered loss as a con-
sequence of reliance upon a determination by the Department of
eligibility or entitlement to benefits, without knowledge that it was
erroneously made, the Secretary may provide such relief on account
of such error as the Secretary determines is equitable, including
the payment of moneys to any person whom the Secretary deter-
mines is equitably entitled to such moneys.

(c) Not later than April 1 of each year, the Secretary shall submit
to Congress a report containing a statement as to the disposition
of each case recommended to the Secretary for equitable relief
under this section during the preceding calendar year. No report
shall be required under this subsection after December 31, 2004.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 386; amended P.L. 106-419,
§403(c)(1), Nov. 1, 2000, 114 Stat. 1864.)

§505. Opinions of Attorney General

The Secretary may require the opinion of the Attorney General
on any question of law arising in the administration of the Depart-
ment.
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(Added P.L. 102-83, § 2(a), Aug. 6, 1991, 105 Stat. 387.)

§510. Authority to reorganize offices

(a) Except to the extent inconsistent with law, the Secretary
may—

(1) consolidate, eliminate, abolish, or redistribute the func-
tions of the Administrations, offices, facilities, or activities in
the Department;

(2) create new Administrations, offices, facilities, or activities
in the Department; and

(3) fix the functions of any such Administration, office, facil-
ity, or activity and the duties and powers of their respective ex-
ecutive heads.

(b) The Secretary may not in any fiscal year implement an ad-
ministrative reorganization described in subsection (c) unless the
Secretary first submits to the appropriate committees of the Con-
gress a report containing a detailed plan and justification for the
administrative reorganization. No action to carry out such reorga-
nization may be taken after the submission of such report until the
end of a 45-day period following the date of the submission of the
report, not less than 30 days of which shall be days during which
Congress shall have been in continuous session. For purposes of
the preceding sentence, continuity of a session of Congress is bro-
ken only by adjournment sine die, and there shall be excluded from
the computation of any period of continuity of sessionany day dur-
ing which either House of Congress is not in session during an ad-
journment of more than three days to a day certain.

(c) An administrative reorganization described in this subsection
is an administrative reorganization of a covered field office or facil-
ity that involves a reduction during any fiscal year in the number
of full-time equivalent employees with permanent duty stations at
such office or facility—

(1) by 15 percent or more; or

(2) by a percent which, when added to the percent reduction
made in the number of such employees with permanent duty
stations at such office or facility during the preceding fiscal
year, is 25 percent or more.

(d)(1) Not less than 30 days before the date on which the imple-
mentation of any administrative reorganization described in para-
graph (2) of a unit in the Central Office is to begin, the Secretary
shall transmit to the Committees on Veterans’ Affairs of the Senate
and the House of Representatives a notification regarding the reor-
ganization.

(2) Paragraph (1) applies to an administrative reorganization of
any unit of the Central Office that is the duty station for 30 or
more employees if the reorganization involves a reduction in any
fiscal year in the number of full-time equivalent employees with
permanent duty station in such unit by 50 percent or more.

(e) For purposes of this section, the term “administrative reorga-
nization” does not include a consolidation or redistribution of func-
tions at a covered field office or facility, or between components of
the Veterans Benefits Administration and the Veterans Health Ad-
ministration at a Department medical and regional office center, if
after the consolidation or redistribution the same number of full-
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time equivalent employees continues to perform the affected func-
tions at that field office, facility, or center.
(f) For purposes of this section:

(1) The term “covered field office or facility” means a Depart-
ment office or facility outside the Central Office that is the per-
manent duty station for 25 or more employees or that is a free-
standing outpatient clinic.

(2) The term “detailed plan and justification” means, with re-
spect to an administrative reorganization, a written report
that, at a minimum, includes the following:

(A) Specification of the number of employees by which
each covered office or facility affected is to be reduced, the
responsibilities of those employees, and the means by
which the reduction is to be accomplished.

(B) Identification of any existing or planned office or fa-
cility at which the number of employees is to be increased
and specification of the number and responsibilities of the
additional employees at each such office or facility.

(C) A description of the changes in the functions carried
out at any existing office or facility and the functions to be
assigned to an office or facility not in existence on the date
that the plan and justification are submitted pursuant to
subsection (b).

(D) An explanation of the reasons for the determination
that the reorganization is appropriate and advisable in
terms of the statutory missions and long-term goals of the
Department.

(E) A description of the effects that the reorganization
may have on the provision of benefits and services to vet-
erans and dependents of veterans (including the provision
of benefits and services through offices and facilities of the
Department not directly affected by the reorganization).

(F) Estimates of the costs of the reorganization and of
the cost impact of the reorganization, together with anal-
yses supporting those estimates.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 387; amended P.L. 104-262,
§304, Oct. 9, 1996, 110 Stat. 3194.)

§511. Decisions of the Secretary; finality

(a) The Secretary shall decide all questions of law and fact nec-
essary to a decision by the Secretary under a law that affects the
provision of benefits by the Secretary to veterans or the dependents
or survivors of veterans. Subject to subsection (b), the decision of
the Secretary as to any such question shall be final and conclusive
and may not be reviewed by any other official or by any court,
whether by an action in the nature of mandamus or otherwise.

(b) The second sentence of subsection (a) does not apply to—

(1) matters subject to section 502 of this title;

(2) matters covered by sections 1975 and 1984 of this title;
(3) matters arising under chapter 37 of this title; and

(4) matters covered by chapter 72 of this title.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 388.)



91 CH. 5—AUTHORITY AND DUTIES OF THE SECRETARY §515

§512. Delegation of authority; assignment of functions and
duties

(a) Except as otherwise provided by law, the Secretary may as-
sign functions and duties, and delegate, or authorize successive re-
delegation of, authority to act and to render decisions, with respect
to all laws administered by the Department, to such officers and
employees as the Secretary may find necessary. Within the limita-
tions of such delegations, redelegations, or assignments, all official
acts and decisions of such officers and employees shall have the
same force and effect as though performed or rendered by the Sec-
retary.

(b) There shall be included on the technical and administrative
staff of the Secretary such staff officers, experts, inspectors, and as-
sistants (including legal assistants) as the Secretary may prescribe.

(Added P.L. 102-83, § 2(a), Aug. 6, 1991, 105 Stat. 389.)

§513. Contracts and personal services

The Secretary may, for purposes of all laws administered by the
Department, accept uncompensated services, and enter into con-
tracts or agreements with private or public agencies or persons (in-
cluding contracts for services of translators without regard to any
other law), for such necessary services (including personal services)
as the Secretary may consider practicable. The Secretary may also
enter into contracts or agreements with private concerns or public
agencies for the hiring of passenger motor vehicles or aircraft for
official travel whenever, in the Secretary’s judgment, such arrange-
ments are in the interest of efficiency or economy.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 389.)

§515. Administrative settlement of tort claims

(a)(1) Notwithstanding the limitations contained in section 2672
of title 28, the Secretary may settle a claim for money damages
against the United States cognizable under section 1346(b) or 2672
of title 28 or section 7316 of this title to the extent the authority
to do so is delegated to the Secretary by the Attorney General.
Such delegation may not exceed the authority delegated by the At-
torney General to United States attorneys to settle claims for
money damages against the United States.

(2) For purposes of this subsection, the term “settle”, with respect
to a claim, means consider, ascertain, adjust, determine, and dis-
pose of the claim, whether by full or partial allowance or by dis-
allowance.

(b) The Secretary may pay tort claims, in the manner authorized
in the first paragraph of section 2672 of title 28, when such claims
arise in foreign countries in connection with Department operations
abroad. A claim may not be allowed under this subsection unless
it is presented in writing to the Secretary within two years after
the claim accrues.

(Added P.L. 102-83, § 2(a), Aug. 6, 1991, 105 Stat. 389.)
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§516. Equal employment responsibilities

(a) The Secretary shall provide that the employment discrimina-
tion complaint resolution system within the Department be estab-
lished and administered so as to encourage timely and fair resolu-
tion of concerns and complaints. The Secretary shall take steps to
ensure that the system is administered in an objective, fair, and ef-
fective manner and in a manner that is perceived by employees
and other interested parties as being objective, fair, and effective.

(b) The Secretary shall provide—

(1) that employees responsible for counseling functions asso-
ciated with employment discrimination and for receiving, in-
vestigating, and processing complaints of employment discrimi-
nation shall be supervised in those functions by, and report to,
an Assistant Secretary or a Deputy Assistant Secretary for
complaint resolution management; and

(2) that employees performing employment discrimination
complaint resolution functions at a facility of the Department
shall not be subject to the authority, direction, and control of
the Director of the facility with respect to those functions.

(c) The Secretary shall ensure that all employees of the Depart-
ment receive adequate education and training for the purposes of
this section and section 319 of this title.

(d) The Secretary shall, when appropriate, impose disciplinary
measures, as authorized by law, in the case of employees of the De-
partment who engage in unlawful employment discrimination, in-
cluding retaliation against an employee asserting rights under an
equal employment opportunity law.

(e)(1)(A) Not later than 30 days after the end of each calendar
quarter, the Assistant Secretary for Human Resources and Admin-
istration shall submit to the Committees on Veterans’ Affairs of the
Senate and House of Representatives a report summarizing the
employment discrimination complaints filed against the individuals
referred to in paragraph (2) during such quarter.

(B) Subparagraph (A) shall apply in the case of complaints filed
against individuals on the basis of such individuals’ personal con-
duct and shall not apply in the case of complaints filed solely on
the basis of such individuals’ positions as officials of the Depart-
ment.

(2) Paragraph (1) applies to the following officers and employees
of the Department:

(A) The Secretary.

(B) The Deputy Secretary of Veterans Affairs.

(C) The Under Secretary for Health and the Under Secretary
for Benefits.

(D) Each Assistant Secretary of Veterans Affairs and each
Deputy Assistant Secretary of Veterans Affairs.

(E) The Director of the National Cemetery System.

(F) The General Counsel of the Department.

(G) The Chairman of the Board of Veterans’ Appeals.

(H) The Chairman of the Board of Contract Appeals of the
Department.

(I) The director and the chief of staff of each medical center
of the Department.
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(J) The director of each Veterans Integrated Services Net-
work.

(K) The director of each regional office of the Department.

(L) Each program director of the Central Office of the De-
partment.

(3) Each report under this subsection—

(A) may not disclose information which identifies the individ-
uals filing, or the individuals who are the subject of, the com-
plaints concerned or the facilities at which the discrimination
identified in such complaints is alleged to have occurred;

(B) shall summarize such complaints by type and by equal
employment opportunity field office area in which filed; and

(C) shall include copies of such complaints, with the informa-
tion described in subparagraph (A) redacted.

(4) Not later than April 1 each year, the Assistant Secretary
shall submit to the committees referred to in paragraph (1)(A) a re-
port on the complaints covered by paragraph (1) during the pre-
ceding year, including the number of such complaints filed during
that year and the status and resolution of the investigation of such
complaints.

(f) The Secretary shall ensure that an employee of the Depart-
ment who seeks counseling relating to employment discrimination
may elect to receive such counseling from an employee of the De-
partment who carries out equal employment opportunity coun-
seling functions on a full-time basis rather than from an employee
of the Department who carries out such functions on a part-time
basis.

(g) The number of employees of the Department whose duties in-
clude equal employment opportunity counseling functions as well
as other, unrelated functions may not exceed 40 full-time equiva-
lent employees. Any such employee may be assigned equal employ-
ment opportunity counseling functions only at Department facili-
ties in remote geographic locations (as determined by the Sec-
retary). The Secretary may waive the limitation in the preceding
sentence in specific cases.

(h) The provisions of this section shall be implemented in a man-
ner consistent with procedures applicable under regulations pre-
scribed by the Equal Employment Opportunity Commission.

(Added P.L. 105-114, §101(a)(1), Nov. 21, 1997, 111 Stat. 2278.)
SUBCHAPTER II—SPECIFIED FUNCTIONS

§521. Assistance to certain rehabilitation activities

(a) The Secretary may assist any organization named in or ap-
proved under section 5902 of this title in providing recreational ac-
tivities which would further the rehabilitation of disabled veterans.
Such assistance may be provided only if—

(1) the activities are available to disabled veterans on a na-
tional basis; and

(2) a significant percentage of the individuals participating
in the activities are eligible for rehabilitative services under
chapter 17 of this title.
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(b) The Secretary may accept from any appropriate source con-
tributions of funds and other assistance to support the Secretary’s
provision of assistance for such activities.

(c)(1) Subject to paragraph (2), the Secretary may authorize the
use, for purposes approved by the Secretary in connection with the
activity involved, of the seal and other official symbols of the De-
partment and the name “Department of Veterans Affairs” by—

(A) any organization which provides an activity described in
subsection (a) with assistance from the Secretary; and

(B) any individual or entity from which the Secretary accepts
a significant contribution under subsection (b) or an offer of
such a contribution.

(2) The use of such seal or name of any official symbol of the De-
partment in an advertisement may be authorized by the Secretary
under this subsection only if—

(A) the Secretary has approved the advertisement; and

(B) the advertisement contains a clear statement that no
product, project, or commercial line of endeavor referred to in
the advertisement is endorsed by the Department of Veterans
Affairs.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 390.)

§522. Studies of rehabilitation of disabled persons

(a) The Secretary may conduct studies and investigations, and
prepare reports, relative to the rehabilitation of disabled persons,
the relative abilities, aptitudes, and capacities of the several groups
of the variously handicapped, and how their potentialities can best
be developed and their services best used in gainful and suitable
employment including the rehabilitation programs of foreign na-
tions.

(b) In carrying out this section, the Secretary (1) may cooperate
with such public and private agencies as the Secretary considers
advisable; and (2) may employ consultants who shall receive a rea-
sonable per diem, as prescribed by the Secretary, for each day actu-
ally employed, plus necessary travel and other expenses.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 390.)

§523. Coordination and promotion of other programs affect-
ing veterans and their dependents

(a) The Secretary shall seek to achieve (1) the maximum feasible
effectiveness, coordination, and interrelationship of services among
all programs and activities affecting veterans and their dependents
carried out by and under all other departments, agencies, and in-
strumentalities of the executive branch, and (2) the maximum fea-
sible coordination of such programs with programs carried out
under this title. The Secretary shall actively promote the effective
implementation, enforcement, and application of all provisions of
law and regulations providing for special consideration, emphasis,
or preference for veterans.

(b) The Secretary shall seek to achieve the effective coordination
of the provision, under laws administered by the Department, of
benefits and services (and information about such benefits and
services) with appropriate programs (and information about such
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programs) conducted by State and local governmental agencies and
private entities at the State and local level. In carrying out this
subsection, the Secretary shall place special emphasis on veterans
who are 65 years of age or older.

(Added P.L. 102-83, § 2(a), Aug. 6, 1991, 105 Stat. 390.)

§525. Publication of laws relating to veterans

(a) The Secretary may compile and publish all Federal laws re-
lating to veterans’ relief, including laws administered by the De-
partment as well as by other agencies of the Government. Such
compilation and publication shall be in such form as the Secretary
considers advisable for the purpose of making currently available
in convenient form for the use of the Department and full-time rep-
resentatives of the several service organizations an annotated, in-
dexed, and cross-referenced statement of the laws providing vet-
erans’ relief.

(b) The Secretary may maintain such compilation on a current
basis either by the publication, from time to time, of supplementary
documents or by complete revision of the compilation.

(¢c) The distribution of the compilation to the representatives of
the several service organizations shall be as determined by the Sec-
retary.

(Added P.L. 102-83, § 2(a), Aug. 6, 1991, 105 Stat. 391.)

§527. Evaluation and data collection

(a) The Secretary, pursuant to general standards which the Sec-
retary shall prescribe in regulations, shall measure and evaluate
on a continuing basis the effect of all programs authorized under
this title, in order to determine their effectiveness in achieving
stated goals in general, and in achieving such goals in relation to
their cost, their effect on related programs, and their structure and
mechanisms for delivery of services. Such information as the Sec-
retary may consider necessary for purposes of such evaluations
shall be made available to the Secretary, upon request, by all de-
partments, agencies, and instrumentalities of the executive branch.

(b) In carrying out this section, the Secretary shall collect, col-
late, and analyze on a continuing basis full statistical data regard-
ing participation (including the duration thereof), provision of serv-
ices, categories of beneficiaries, planning and construction of facili-
ties, acquisition of real property, proposed excessing of land, accre-
tion and attrition of personnel, and categorized expenditures attrib-
utable thereto, under all programs carried out under this title.

(¢) The Secretary shall make available to the public, and on a
regular basis provide to the appropriate committees of the Con-
gress, copies of all completed evaluative research studies and sum-
maries of evaluations of program impact and effectiveness carried
out, and tabulations an analyses of all data collected, under this
section.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 391.)
§529. Annual report to Congress

The Secretary shall submit annually, at the close of each fiscal
year, a report in writing to Congress. Each such report shall—
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(1) give an account of all moneys received and disbursed by
the Department for such fiscal year;

(2) describe the work done during such fiscal year; and

(3) state the activities of the Department for such fiscal year.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 391.)

§530. Annual report on program and expenditures for do-
mestic response to weapons of mass destruction

(a) The Secretary shall submit to the Committees on Veterans’
Affairs of the Senate and House of Representatives an annual re-
port, to be submitted each year at the time that the President sub-
mits the budget for the next fiscal year under section 1105 of title
31, on the activities of the Department relating to preparation for,
and participation in, a domestic medical response to an attack in-
volving weapons of mass destruction.

(b) Each report under subsection (a) shall include the following:

(1) A statement of the amounts of funds and the level of per-
sonnel resources (stated in terms of full-time equivalent em-
ployees) expected to be used by the Department during the
next fiscal year in preparation for a domestic medical response
to an attack involving weapons of mass destruction, including
the anticipated source of those funds and any anticipated
shortfalls in funds or personnel resources to achieve the tasks
assigned the Department by the President in connection with
preparation for such a response.

(2) A detailed statement of the funds expended and per-
sonnel resources (stated in terms of full-time equivalent em-
ployees) used during the fiscal year preceding the fiscal year
during which the report is submitted in preparation for a do-
mestic medical response to an attack involving weapons of
mass destruction or in response to such an attack, including
identification of the source of those funds and a description of
how those funds were expended.

(3) A detailed statement of the funds expended and expected
to be expended, and the personnel resources (stated in terms
of full-time equivalent employees) used and expected to be
used, during the fiscal year during which the report is sub-
mitted in preparation for a domestic medical response to an at-
tack involving weapons of mass destruction or in response to
such an attack, including identification of the source of funds
expended and a description of how those funds were expended.

(c) This section shall expire on January 1, 2009.

(Added P.L. 105-368, §906(a), Nov. 11, 1998, 112 Stat. 3361.)

§531. Requirement relating to naming of Department prop-
erty

Except as expressly provided by law, a facility, structure, or real
property of the Department, and a major portion (such as a wing
or floor) of any such facility, structure, or real property, may be
named only for the geographic area in which the facility, structure,
or real property is located.

(Added P.L. 105-368, § 1001(a)(1), Nov. 11, 1998, 112 Stat. 3363.)
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SUBCHAPTER III—ADVISORY COMMITTEES

§541. Advisory Committee on Former Prisoners of War

(a)(1) The Secretary shall establish an advisory committee to be
known as the Advisory Committee on Former Prisoners of War
(hereinafter in this section referred to as the “Committee”).

(2)(A) The members of the Committee shall be appointed by the
Secretary from the general public and shall include—

(i) appropriate representatives of veterans who are former
prisoners of war;

(i1) individuals who are recognized authorities in fields perti-
nent to disabilities prevalent among former prisoners of war,
including authorities in epidemiology, mental health, nutrition,
geriatrics, and internal medicine; and

(iii) appropriate representatives of disabled veterans.

(B) The Committee shall also include, as ex officio members, the
Under Secretary for Health and the Under Secretary for Benefits,
or their designees.

(3) The Secretary shall determine the number, terms of service,
and pay and allowances of members of the Committee appointed by
the Secretary, except that the term of service of any such member
may not exceed three years.

(b) The Secretary shall, on a regular basis, consult with and seek
the advice of the Committee with respect to the administration of
benefits under this title for veterans who are former prisoners of
war and the needs of such veterans with respect to compensation,
health care, and rehabilitation.

(c)(1) Not later than July 1 of each odd-numbered year through
2003, the Committee shall submit to the Secretary a report on the
programs and activities of the Department that pertain to veterans
who are former prisoners of war. Each such report shall include—

(A) an assessment of the needs of such veterans with respect
to compensation, health care, and rehabilitation;

(B) a review of the programs and activities of the Depart-
ment designed to meet such needs; and

(C) such recommendations (including recommendations for
administrative and legislative action) as the Committee con-
siders to be appropriate.

(2) The Secretary shall, within 60 days after receiving each re-
port under paragraph (1), submit to the Congress a copy of the re-
port, together with any comments concerning the report that the
Secretary considers appropriate.

(3) The Committee may also submit to the Secretary such other
reports and recommendations as the Committee considers appro-
priate.

(4) The Secretary shall submit with each annual report sub-
mitted to the Congress pursuant to section 529 of this title a sum-
mary of all reports and recommendations of the Committee sub-
mitted to the Secretary since the previous annual report of the Sec-
retary submitted to the Congress pursuant to that section.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 392; amended P.L. 102-405,

§302(c)(1), Oct. 9, 1992, 106 Stat. 1984; P.L. 106-419, §403(c)(2), Nov. 1, 2000, 114
Stat. 1864.)
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§542. Advisory Committee on Women Veterans

(a)(1) The Secretary shall establish an advisory committee to be
known as the Advisory Committee on Women Veterans (hereinafter
in this section referred to as “the Committee”).

(2)(A) The Committee shall consist of members appointed by the
Secretary from the general public, including—

(i) representatives of women veterans;

(i1) individuals who are recognized authorities in fields perti-
nent to the needs of women veterans, including the gender-spe-
cific health-care needs of women; and

(iii) representatives of both female and male veterans with
service-connected disabilities, including at least one female vet-
eran with a service-connected disability and at least one male
veteran with a service-connected disability.

(B) The Committee shall include, as ex officio members—

(i) the Secretary of Labor (or a representative of the Sec-
retary of Labor designated by the Secretary after consultation
with the Assistant Secretary of Labor for Veterans’ Employ-
ment);

(ii) the Secretary of Defense (or a representative of the Sec-
retary of Defense designated by the Secretary of Defense after
consultation with the Defense Advisory Committee on Women
in the Services); and

(iii) the Under Secretary for Health and the Under Secretary
for Benefits, or their designees.

(C) The Secretary may invite representatives of other depart-
ments and agencies of the United States to participate in the meet-
ings and other activities of the Committee.

(3) The Secretary shall determine the number, terms of service,
and pay and allowances of members of the Committee appointed by
the Secretary, except that a term of service of any such member
may not exceed three years. The Secretary may reappoint any such
member for additional terms of service.

(b) The Secretary shall, on a regular basis, consult with and seek
the advice of the Committee with respect to the administration of
benefits by the Department for women veterans, reports and stud-
ies pertaining to women veterans and the needs of women veterans
with respect to compensation, health care, rehabilitation, outreach,
and other benefits and programs administered by the Department,
including the Center for Women Veterans.

(c)(1) Not later than July 1 of each even-numbered year through
2004, the Committee shall submit to the Secretary a report on the
programs and activities of the Department that pertain to women
veterans. Each such report shall include—

(A) an assessment of the needs of women veterans with re-
spect to compensation, health care, rehabilitation, outreach,
and other benefits and programs administered by the Depart-
ment;

(B) a review of the programs and activities of the Depart-
ment designed to meet such needs; and

(C) such recommendations (including recommendations for
administrative and legislative action) as the Committee con-
siders appropriate.
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(2) The Secretary shall, within 60 days after receiving each re-
port under paragraph (1), submit to the Congress a copy of the re-
port, together with any comments concerning the report that the
Secretary considers appropriate.

(3) The Committee may also submit to the Secretary such other
reports and recommendations as the Committee considers appro-
priate.

(4) The Secretary shall submit with each annual report sub-
mitted to the Congress pursuant to section 529 of this title a sum-
mary of all reports and recommendations of the Committee sub-
mitted to the Secretary since the previous annual report of the Sec-
retary submitted pursuant to such section.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 393; amended P.L. 102-405,

§302(c)(1), Oct. 9, 1992, 106 Stat. 1984; P.L. 104-275, §501(e)(1), Oct. 9, 1996, 110
Stat. 3341; P.L. 106—419, §403(c)(3), Nov. 1, 2000, 114 Stat. 1864.)

§543. Advisory Committee on Prosthetics and Special-Dis-
abilities Programs

(a) There is in the Department an advisory committee known as
the Advisory Committee on Prosthetics and Special-Disabilities
Programs (hereinafter in this section referred to as the “Com-
mittee”).

(b) The objectives and scope of activities of the Committee shall
relate to—

(1) prosthetics and special-disabilities programs adminis-
tered by the Secretary;

(2) the coordination of programs of the Department for the
development and testing of, and for information exchange re-
garding, prosthetic devices;

(3) the coordination of Department and non-Department pro-
grams that involve the development and testing of prosthetic
devices; and

(4) the adequacy of funding for the prosthetics and special-
disabilities programs of the Department.

(c) The Secretary shall, on a regular basis, consult with and seek
t{)le advice of the Committee on the matters described in subsection
(b).
(d) Not later than January 15 of 1993, 1994, and 1995, the Com-
mittee shall submit to the Secretary and the Committees on Vet-
erans’ Affairs of the Senate and House of Representatives a report
on the effectiveness of the prosthetics and special-disabilities pro-
grams administered by the Secretary during the preceding fiscal
year. Not more than 60 days after the date on which any such re-
port is received by the Secretary, the Secretary shall submit a re-
port to such committees commenting on the report of the Com-
mittee.

(e) As used in this section, the term “special-disabilities pro-
grams” includes all programs administered by the Secretary for—

(1) spinal-cord-injured veterans;

(2) blind veterans;

(3) veterans who have lost or lost the use of extremities;

(4) hearing-impaired veterans; and

(5) other veterans with serious incapacities in terms of daily
life functions.
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(Added P.L. 102—405, § 105(b)(1), Oct. 9, 1992, 106 Stat. 1975.)

§544. Advisory Committee on Minority Veterans

(a)(1) The Secretary shall establish an advisory committee to be
known as the Advisory Committee on Minority Veterans (herein-
after in this section referred to as “the Committee”).

(2)(A) The Committee shall consist of members appointed by the
Secretary from the general public, including—

(i) representatives of veterans who are minority group mem-
bers;

(i1) individuals who are recognized authorities in fields perti-
nent to the needs of veterans who are minority group mem-
bers;

(iii) veterans who are minority group members and who have
experience in a military theater of operations; and

(iv) veterans who are minority group members and who do
not have such experience.

(B) The Committee shall include, as ex officio members, the fol-
lowing:

(i) The Secretary of Labor (or a representative of the Sec-
retary of Labor designated by the Secretary after consultation
with the Assistant Secretary of Labor for Veterans’ Employ-
ment).

(i1) The Secretary of Defense (or a representative of the Sec-
retary of Defense designated by the Secretary of Defense).

(iii) The Secretary of the Interior (or a representative of the
Secretary of the Interior designated by the Secretary of the In-
terior).

(iv) The Secretary of Commerce (or a representative of the
Secretary of Commerce designated by the Secretary of Com-
merce).

(v) The Secretary of Health and Human Services (or a rep-
resentative of the Secretary of Health and Human Services
designated by the Secretary of Health and Human Services).

(vi) The Under Secretary for Health and the Under Secretary
for Benefits, or their designees.

(C) The Secretary may invite representatives of other depart-
ments and agencies of the United States to participate in the meet-
ings and other activities of the Committee.

(3) The Secretary shall determine the number, terms of service,
and pay and allowances of members of the Committee appointed by
the Secretary, except that a term of service of any such member
may not exceed three years. The Secretary may reappoint any such
member for additional terms of service.

(4) The Committee shall meet as often as the Secretary considers
necessary or appropriate, but not less often than twice each fiscal
year.

(b) The Secretary shall, on a regular basis, consult with and seek
the advice of the Committee with respect to the administration of
benefits by the Department for veterans who are minority group
members, reports and studies pertaining to such veterans and the
needs of such veterans with respect to compensation, health care,
rehabilitation, outreach, and other benefits and programs adminis-
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tered by the Department, including the Center for Minority Vet-
erans.

(c)(1) Not later than July 1 of each year, the Committee shall
submit to the Secretary a report on the programs and activities of
the Department that pertain to veterans who are minority group
members. Each such report shall include—

(A) an assessment of the needs of veterans who are minority
group members with respect to compensation, health care, re-
habilitation, outreach, and other benefits and programs admin-
istered by the Department,;

(B) a review of the programs and activities of the Depart-
ment designed to meet such needs; and

(C) such recommendations (including recommendations for
administrative and legislative action) as the Committee con-
siders appropriate.

(2) The Secretary shall, within 60 days after receiving each re-
port under paragraph (1), submit to Congress a copy of the report,
together with any comments concerning the report that the Sec-
retary considers appropriate.

(3) The Committee may also submit to the Secretary such other
reports and recommendations as the Committee considers appro-
priate.

(4) The Secretary shall submit with each annual report sub-
mitted to the Congress pursuant to section 529 of this title a sum-
mary of all reports and recommendations of the Committee sub-
mitted to the Secretary since the previous annual report of the Sec-
retary submitted pursuant to such section.

(d) In this section, the term “minority group member” means an
individual who is—

(1) Asian American;

(2) Black;

(3) Hispanic;

(4) Native American (including American Indian, Alaskan
Native, and Native Hawaiian); or

(5) Pacific-Islander American.

(e) The Committee shall cease to exist December 31, 2003.

(Added P.L. 103-446, §510(a), Nov. 2, 1994, 108 Stat. 4668; amended P.L. 104-275,

§501(e)(2), (), Oct. 9, 1996, 110 Stat. 3341; P.L. 106-117, Nov. 30, 1999, §803, 113
Stat. 1586.)

§545. Advisory Committee on the Readjustment of Veterans

(a)(1) There is in the Department the Advisory Committee on the
Readjustment of Veterans (hereinafter in this section referred to as
the “Committee”).

(2) The Committee shall consist of not more than 18 members
appointed by the Secretary from among individuals who—

(A) have demonstrated significant civic or professional
achievement; and

(B) have experience with the provision of veterans benefits
and services by the Department.

(3) The Secretary shall seek to ensure that members appointed
to the Committee include individuals from a wide variety of geo-
graphic areas and ethnic backgrounds, individuals from veterans
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service organizations, individuals with combat experience, and
women.

(4) The Secretary shall determine the terms of service and pay
and allowances of the members of the Committee, except that a
term of service may not exceed two years. The Secretary may re-
appoint any member for additional terms of service.

(b)(1) The Secretary shall, on a regular basis, consult with and
seek the advice of the Committee with respect to the provision by
the Department of benefits and services to veterans in order to as-
sist veterans in the readjustment to civilian life.

(2)(A) In providing advice to the Secretary under this subsection,
the Committee shall—

(i) assemble and review information relating to the needs of
veterans in readjusting to civilian life;

(i1) provide information relating to the nature and character
of psychological problems arising from service in the Armed
Forces;

(iii) provide an on-going assessment of the effectiveness of
the policies, organizational structures, and services of the De-
partment in assisting veterans in readjusting to civilian life;
and

(iv) provide on-going advice on the most appropriate means
of responding to the readjustment needs of veterans in the fu-
ture.

(B) In carrying out its duties under subparagraph (A), the Com-
mittee shall take into special account the needs of veterans who
have served in a theater of combat operations.

(¢)(1) Not later than March 31 of each year, the Committee shall
submit to the Secretary a report on the programs and activities of
the Department that relate to the readjustment of veterans to civil-
ian life. Each such report shall include—

(A) an assessment of the needs of veterans with respect to
readjustment to civilian life;

(B) a review of the programs and activities of the Depart-
ment designed to meet such needs; and

(C) such recommendations (including recommendations for
administrative and legislative action) as the Committee con-
siders appropriate.

(2) Not later than 90 days after the receipt of a report under
paragraph (1), the Secretary shall transmit to the Committees on
Veterans’ Affairs of the Senate and House of Representatives a
copy of the report, together with any comments and recommenda-
tions concerning the report that the Secretary considers appro-
priate.

(3) The Committee may also submit to the Secretary such other
reports and recommendations as the Committee considers appro-
priate.

(4) The Secretary shall submit with each annual report sub-
mitted to the Congress pursuant to section 529 of this title a sum-
mary of all reports and recommendations of the Committee sub-
mitted to the Secretary since the previous annual report of the Sec-
retary submitted pursuant to that section.
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(d)(1) Except as provided in paragraph (2), the provisions of the
Federal Advisory Committee Act (5 U.S.C. App.) shall apply to the
activities of the Committee under this section.

(2) Section 14 of such Act shall not apply to the Committee.

(Added P.L. 104-262, §333(a)(1), (b), Oct. 9, 1996, 110 Stat. 3199, 3200; amended
P.L. 107-14, §8(a)(16), June 5, 2001, 115 Stat. 35.)
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712. [Repealed.]

§701. Placement of employees in military installations

The Secretary may place employees of the Department in such
Army, Navy, and Air Force installations as may be considered ad-
visable for the purpose of adjudicating disability claims of, and giv-
ing aid and advice to, members of the Armed Forces who are about
to be discharged or released from active military, naval, or air serv-
ice.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 394.)

§703. Miscellaneous authorities respecting employees

(a) The Secretary may furnish and launder such wearing apparel
as may be prescribed for employees in the performance of their offi-
cial duties.

(b) The Secretary may transport children of Department employ-
ees located at isolated stations to and from school in available Gov-
ernment-owned automotive equipment.

(c) The Secretary may provide recreational facilities, supplies,
and equipment for the use of patients in hospitals and employees
in isolated installations.

(d) The Secretary may provide for the preparation, shipment, in-
stallation, and display of exhibits, photographic displays, moving
pictures, and other visual educational information and descriptive
material. For the purposes of the preceding sentence, the Secretary
may purchase or rent equipment.

(e) The Secretary may reimburse employees for the cost of repair-
ing or replacing their personal property damaged or destroyed by
patients or domiciliary members while such employees are engaged
in the performance of their official duties.

(f)(1) The Secretary, upon determining that an emergency situa-
tion exists and that such action is necessary for the effective con-
duct of the affairs of the Department, may use Government-owned,
or leased, vehicles to transport employees to and from their place
of employment and the nearest adequate public transportation or,
if such public transportation is either unavailable or not feasible to
use, to and from their place of employment and their home.

(64)
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(2) The Secretary shall establish reasonable rates to cover the
cost of the service rendered under this subsection, and all proceeds
collected therefrom shall be applied to the applicable appropriation.

(Added P.L. 102-83, § 2(a), Aug. 6, 1991, 105 Stat. 394.)

§705. Telephone service for medical officers and facility di-
rectors

The Secretary may pay for official telephone service and rental
in the field whenever incurred in case of official telephones for di-
rectors of centers, hospitals, independent clinics, domiciliaries, and
medical officers of the Department where such telephones are in-
stalled in private residences or private apartments or quarters,
when authorized under regulations prescribed by the Secretary.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 395.)

§707. Benefits for employees at overseas offices who are
United States citizens

(a) The Secretary may, under such rules and regulations as may
be prescribed by the President or the President’s designee, provide
to personnel of the Department who are United States citizens and
are assigned by the Secretary to the Department offices in the Re-
public of the Philippines allowances and benefits similar to those
provided by the following provisions of law:

(1) Section 905 of the Foreign Service Act of 1980 (relating
to allowances to provide for the proper representation of the
United States).

(2) Sections 901 (1), (2), (3), (4), (7), (8), (9), (11), and (12) of
the Foreign Service Act of 1980 (relating to travel expenses).

(3) Section 901(13) of the Foreign Service Act of 1980 (relat-
ing to transportation of automobiles).

(4) Section 903 of the Foreign Service Act of 1980 (relating
to the return of personnel to the United States on leave of ab-
sence).

(5) Section 904(d) of the Foreign Service Act of 1980 (relating
to payments by the United States of expenses for treating ill-
ness or injury of officers or employees and dependents requir-
ing hospitalization).

(6) Section 5724a(c) of title 5 (relating to subsistence ex-
penses for 60 days in connection with the return to the United
States of the employee and such employee’s immediate family).

(7) Section 5724a(d) of title 5 (relating to the sale and pur-
chase of the residence or settlement of an unexpired lease of
the employee when transferred from one station to another sta-
tion and both stations are in the United States, its territories
or possessions, or the Commonwealth of Puerto Rico).

(b) The authority in subsection (a) supplements, but is not in lieu
of, other allowances and benefits for overseas employees of the De-
partment provided by title 5 and the Foreign Service Act of 1980
(22 U.S.C. 3901 et seq.).

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 395; amended P.L. 104-201,
§1723(a)(2), Sep. 23, 1996, 110 Stat. 2759.)
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§709. Employment restrictions

(a)(1) Notwithstanding section 3134(d) of title 5, the number of
Senior Executive Service positions in the Department which are
filled by noncareer appointees in any fiscal year may not at any
time exceed 5 percent of the average number of senior executives
employed in Senior Executive Service positions in the Department
during the preceding fiscal year.

(2) For purposes of this subsection, the average number of senior
executives employed in Senior Executive Service positions in the
Department during a fiscal year shall be equal to 25 percent of the
sum of the total number of senior executives employed in Senior
Executive Service positions in the Department on the last day of
each quarter of such fiscal year.

(b) The number of positions in the Department which may be ex-
cepted from the competitive service, on a temporary or permanent
basis, because of their confidential or policy-determining character
may not exceed at any time the equivalent of 15 positions.

(c)(1) Political affiliation or activity may not be taken into ac-
count in connection with the appointment of any person to any po-
sition in or to perform any service for the Department or in the as-
signment or advancement of any employee in the Department.

(2) Paragraph (1) shall not apply—

(A) to the appointment of any person by the President under
this title, other than the appointment of the Under Secretary
for Health, the Under Secretary for Benefits, and the Inspector
General; or

(B) to the appointment of any person to (i) a Senior Execu-
tive Service position as a noncareer appointee, or (ii) a position
that is excepted from the competitive service, on a temporary
or permanent basis, because of the confidential or policy-deter-
mining character of the position.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 395; amended P.L. 102-405,
§302(c)(1), Oct. 9, 1992, 106 Stat. 1984.)

§711. Grade reductions

(a) The Secretary may not implement a grade reduction de-
scribed in subsection (b) unless the Secretary first submits to the
Committees on Veterans’ Affairs of the Senate and House of Rep-
resentatives a report containing a detailed plan for such reduction
and a detailed justification for the plan. The report shall include
a determination by the Secretary (together with data supporting
such determination) that, in the personnel area concerned, the De-
partment has a disproportionate number of employees at the salary
grade or grades selected for reduction in comparison to the number
of such employees at the salary levels involved who perform com-
parable functions in other departments and agencies of the Federal
Government and in non-Federal entities. Any grade reduction de-
scribed in such report may not take effect until the end of a period
of 90 calendar days (not including any day on which either House
of Congress is not in session) after the report is received by the
committees.

(b) A grade reduction referred to in subsection (a) is a systematic
reduction, for the purpose of reducing the average salary cost for
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Department employees described in subsection (¢), in the number
of such Department employees at a specific grade level.

(c) The employees referred to in subsection (b) are—

(1) health-care personnel who are determined by the Sec-
retary to be providing either direct patient-care services or
services incident to direct patient-care services;

(2) individuals who meet the definition of professional em-
ployee as set forth in section 7103(a)(15) of title 5; and

(3) individuals who are employed as computer specialists.

(d) Not later than the 45th day after the Secretary submits a re-
port under subsection (a), the Comptroller General shall, upon re-
quest of either of such Committees, submit to such committees a
report on the Secretary’s compliance with such subsection. The
Comptroller General shall include in the report the Comptroller
General’s opinion as to the accuracy of the Secretary’s determina-
tion (and of the data supporting such determination) made under
such subsection.

(e) In the case of Department employees not described in sub-
section (c), the Secretary may not in any fiscal year implement a
systematic reduction for the purpose of reducing the average salary
cost for such Department employees that will result in a reduction
in the number of such Department employees at any specific grade
level at a rate greater than the rate of the reductions systemati-
cally being made in the numbers of employees at such grade level
in all other agencies and departments of the Federal Government
combined.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 396; amended P.L. 103-446,

§1201(e)(5), Nov. 2, 1994, 108 Stat. 4685; P.L. 104-316, §119, Oct. 19, 1996, 110
Stat. 3836.)

[§ 712. Repealed. P.L. 107-103, §509(a)(1).]
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PARTMENT
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§901. Authority to prescribe rules for conduct and penalties
for violations

(a)(1) The Secretary shall prescribe regulations to provide for the
maintenance of law and order and protection of persons and prop-
erty on Department property.

(2) In this chapter, the term “Department property” means land
and buildings that are under the jurisdiction of the Department
and are not under control of the Administrator of General Services.

(b) Regulations under subsection (a) shall include—

(1) rules for conduct on Department property; and
(2) the penalties, within the limits specified in subsection (c),
for violations of such rules.

(c) Whoever violates any rule prescribed by regulation under sub-
section (b)(1) shall be fined in accordance with title 18 or impris-
oned not more than six months, or both. The Secretary may pre-
scribe by regulation a maximum fine less than that which would
otherwise apply under the preceding sentence or a maximum term
of imprisonment of a shorter period than that which would other-
wise apply under the preceding sentence, or both. Any such regula-
tion shall apply notwithstanding any provision of title 18 or any
other law to the contrary.

(d) The rules prescribed under subsection (a), together with the
penalties for violations of such rules, shall be posted conspicuously
on property to which they apply.

(e) The Secretary shall consult with the Attorney General before
prescribing regulations under this section.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 397.)

§902. Enforcement and arrest authority of Department po-
lice officers

(a)(1) Employees of the Department who are Department police
officers shall, with respect to acts occurring on Department prop-
erty, enforce—

(A) Federal laws;
(B) the rules prescribed under section 901 of this title; and

(68)
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(C) subject to paragraph (2), traffic and motor vehicle laws
of a State or local government within the jurisdiction of which
such Department property is located.

(2) A law described in subparagraph (C) of paragraph (1) may be
enforced under such subparagraph only as authorized by an ex-
press grant of authority under applicable State or local law. Any
such enforcement shall be by the issuance of a citation for violation
of such law.

(3) Subject to regulations prescribed under subsection (b), a De-
partment police officer may make arrests on Department property
for a violation of a Federal law or any rule prescribed under section
901(a) of this title.

(b) The Secretary shall prescribe regulations with respect to De-
partment police officers. Such regulations shall include—

(1) policies with respect to the exercise by Department police
officers of the enforcement and arrest authorities provided by
this section;

(2) the scope and duration of training that is required for De-
partment police officers, with particular emphasis on dealing
with situations involving patients; and

(3) rules limiting the carrying and use of weapons by Depart-
ment police officers.

(c) The Secretary shall consult with the Attorney General before
prescribing regulations under paragraph (1) of subsection (b).

(d) Rates of basic pay for Department police officers may be in-
creased by the Secretary under section 7455 of this title.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 397.)

§903. Uniform allowance

(a) The Secretary may pay an allowance under this section for
the purchase of uniforms to any Department police officer who is
I(iequired to wear a prescribed uniform in the performance of official

uties.

(b) The amount of the allowance that the Secretary may pay
under this section—

(1) may be based on estimated average costs or actual costs;

(2) may vary by geographic regions; and

(3) except as provided in subsection (¢), may not exceed $200
in a fiscal year for any police officer.

(c) The amount of an allowance under this section may be in-
creased to an amount up to $400 for not more than one fiscal year
in the case of any Department police officer. In the case of a person
who is appointed as a Department police officer on or after January
1, 1990, an allowance in an amount established under this sub-
section shall be paid at the beginning of such person’s employment
as such an officer. In the case of any other Department police offi-
cer, an allowance in an amount established under this subsection
shall be paid upon the request of the officer.

(d) A police officer who resigns as a police officer less than one
year after receiving an allowance in an amount established under
this section shall repay to the Department a pro rata share of the
amount paid, based on the number of months the officer was actu-
ally employed as such an officer during the twelve-month period
following the date on which such officer began such employment or
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the date on which the officer submitted a request for such an allow-
ance, as the case may be.

(e) An allowance may not be paid to a Department police officer
under this section and under section 5901 of title 5 for the same
fiscal year.

(Added P.L. 102-83, § 2(a), Aug. 6, 1991, 105 Stat. 398.)

§904. Equipment and weapons

The Secretary shall furnish Department police officers with such
weapons and related equipment as the Secretary determines to be
necessary and appropriate.

(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 399.)

§905. Use of facilities and services of other law enforcement
agencies
With the permission of the head of the agency concerned, the
Secretary may use the facilities and services of Federal, State, and
local law enforcement agencies when it is economical and in the
public interest to do so.
(Added P.L. 102-83, §2(a), Aug. 6, 1991, 105 Stat. 399.)
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SUBCHAPTER I—GENERAL

§1101. Definitions

For the purposes of this chapter—

(1) The term “veteran” includes a person who died in the active
military, naval, or air service.

(2) The term “period of war” includes, in the case of any
veteran—

(A) any period of service performed by such veteran after No-
vember 11, 1918, and before July 2, 1921, if such veteran
served in the active military, naval, or air service after April
5, 1917, and before November 12, 1918; and

(B) any period of continuous service performed by such vet-
eran after December 31, 1946, and before July 26, 1947, if such
period began before January 1, 1947.

(3) The term “chronic disease” includes—
Anemia, primary
Arteriosclerosis
Arthritis
Atrophy, progressive muscular
Brain hemorrhage
Brain thrombosis
Bronchiectasis
Calculi of the kidney, bladder, or gallbladder
Cardiovascular-renal disease, including hypertension
Cirrhosis of the liver
Coccidioidomycosis
Diabetes mellitus
Encephalitis lethargica residuals
Endocarditis
Endocrinopathies
Epilepsies
Hansen’s disease
Hodgkin’s disease
Leukemia
Lupus erythematosus, systemic
Myasthenia gravis
Myelitis
Myocarditis
Nephritis
Organic diseases of the nervous system
Osteitis deformans (Paget’s disease)
Osteomalacia
Palsy, bulbar
Paralysis agitans
Psychoses
Purpura idiopathic, hemorrhagic
Raynaud’s disease
Sarcoidosis
Scleroderma
Sclerosis, amyotrophic lateral
Sclerosis, multiple
Syringomyelia
Thromboangiitis obliterans (Buerger’s disease)
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Tuberculosis, active
Tumors, malignant, or of the brain or spinal cord or
periph-
eral nerves
Ulcers, peptic (gastric or duodenal)

and such other chronic diseases as the Secretary may add to this
list.
(4) The term “tropical disease” includes—
Amebiasis
Blackwater fever
Cholera
Dracontiasis
Dysentery
Filiariasis
Hansen’s disease
Leishmaniasis, including kala-azar
Loiasis
Malaria
Onchocerciasis
Oroya fever
Pinta
Plague
Schistosomiasis
Yaws
Yellow fever

and such other tropical diseases as the Secretary may add to this
list.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1118, §301; P.L. 94-433, §§401(2), (3), 404(1),
Sept. 30, 1976, 90 Stat. 1377, 1378; P.L. 98-160, §702(2), Nov. 21, 1983, 97 Stat.
1009; P.L. 100-322, §313, May 20, 1988, 102 Stat. 535; renumbered §1101 and
amended P.L. 102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404-406.)

§1102. Special provisions relating to surviving spouses

(a) No compensation shall be paid to the surviving spouse of a
veteran under this chapter unless such surviving spouse was mar-
ried to such veteran—

(1) before the expiration of fifteen years after the termi-
nation of the period of service in which the injury or disease
causing the death of the veteran was incurred or aggravated;
or

(2) for one year or more; or

(3) for any period of time if a child was born of the marriage,
or was born to them before the marriage.

(b) Subsection (a) shall not be applicable to any surviving spouse
who, with respect to date of marriage, could have qualified as a
surviving spouse for death compensation under any law adminis-
tered by the Secretary in effect on December 31, 1957.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1119, §302; Pub. L. 90-77, §101(a), Aug. 31,
1967, 81 Stat. 178; P.L. 94433, §404(2)-(4), Sept. 30, 1976, 90 Stat. 1378; renum-

bered § 1102 and amended P.L. 102-83, §§4(a)(1), 5(a), Aug. 6, 1991, 105 Stat. 403,
406.)
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§1103. Special provisions relating to claims based upon ef-
fects of tobacco products

(a) Notwithstanding any other provision of law, a veteran’s dis-
ability or death shall not be considered to have resulted from per-
sonal injury suffered or disease contracted in the line of duty in the
active military, naval, or air service for purposes of this title on the
basis that it resulted from injury or disease attributable to the use
of tobacco products by the veteran during the veteran’s service.

(b) Nothing in subsection (a) shall be construed as precluding the
establishment of service connection for disability or death from a
disease or injury which is otherwise shown to have been incurred
or aggravated in active military, naval, or air service or which be-
came manifest to the requisite degree of disability during any ap-
plicable presumptive period specified in section 1112 or 1116 of this
title.

(Added P.L. 105-206, July 22, 1998, 112 Stat. 865, § 8202.)

§1104. Cost-of-living adjustments

(a) In the computation of cost-of-living adjustments for fiscal
years 1998 through 2011 in the rates of, and dollar limitations ap-
plicable to, compensation payable under this chapter, such adjust-
ments shall be made by a uniform percentage that is no more than
the percentage equal to the social security increase for that fiscal
year, with all increased monthly rates and limitations (other than
increased rates or limitations equal to a whole dollar amount)
rounded down to the next lower whole dollar amount.

(b) For purposes of this section, the term “social security in-
crease” means the percentage by which benefit amounts payable
under title IT of the Social Security Act (42 U.S.C. 401 et seq.) are
increased for any fiscal year as a result of a determination under
section 215() of such Act (42 U.S.C. 415(i)).

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1119, §302; P.L. 86-491, June 8, 1960, 74 Stat.
161; P.L. 90-77, §101(a), Aug. 31, 1967, 81 Stat. 178; P.L. 94-433, §404(2)—(4),
Sept. 30, 1976, 90 Stat. 1378; renumbered §1102 and amended P.L. 102-83,
§§4(a)(1), 5(a), Aug. 6, 1991, 105 Stat. 403, 406; P.L. 105-33, Aug. 5, 1997, 111 Stat.

668, §8031(a)(1); P.L. 105-368, §1005(a), Nov. 11, 1998, 112 Stat. 3364; P.L. 107—
103, § 205, Dec. 27, 2001, 115 Stat. 990.)

SUBCHAPTER II—WARTIME DISABILITY COMPENSATION

§1110. Basic entitlement

For disability resulting from personal injury suffered or disease
contracted in line of duty, or for aggravation of a preexisting injury
suffered or disease contracted in line of duty, in the active military,
naval, or air service, during a period of war, the United States will
pay to any veteran thus disabled and who was discharged or re-
leased under conditions other than dishonorable from the period of
service in which said injury or disease was incurred, or preexisting
injury or disease was aggravated, compensation as provided in this
subchapter, but no compensation shall be paid if the disability is
a result of the person’s own willful misconduct or abuse of alcohol
or drugs.
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(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1119, §310; P.L. 101-508, §8052(a)(2), Nov. 5,
1990, 104 Stat. 1388-351; renumbered § 1110, P.L.. 102-83, §5(a), Aug. 6, 1991, 105
Stat. 406.)

§1111. Presumption of sound condition

For the purposes of section 1110 of this title, every veteran shall
be taken to have been in sound condition when examined, accepted,
and enrolled for service, except as to defects, infirmities, or dis-
orders noted at the time of the examination, acceptance, and enroll-
ment, or where clear and unmistakable evidence demonstrates that
the injury or disease existed before acceptance and enrollment and
was not aggravated by such service.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1119, §311; renumbered §1111 and amended
P.L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

§1112. Presumptions relating to certain diseases and dis-
abilities

(a) For the purposes of section 1110 of this title, and subject to

the provisions of section 1113 of this title, in the case of any vet-

eran who served for ninety days or more during a period of war—

(1) a chronic disease becoming manifest to a degree of 10
percent or more within one year from the date of separation
from such service;

(2) a tropical disease, and the resultant disorders or disease
originating because of therapy, administered in connection
with such diseases, or as a preventative thereof, becoming
manifest to a degree of 10 percent or more within one year
from the date of separation from such service, or at a time
when standard or accepted treatises indicate that the incuba-
tion period thereof commenced during such service;

(3) active tuberculous disease developing a 10 percent degree
of disability or more within three years from the date of sepa-
ration from such service;

(4) multiple sclerosis developing a 10 percent degree of dis-
ability or more within seven years from the date of separation
from such service;

(5) Hansen’s disease developing a 10 percent degree of dis-
ability or more within three years from the date of separation
from such service;

shall be considered to have been incurred in or aggravated by such
service, notwithstanding there is no record of evidence of such dis-
ease during the period of service.

(b) For the purposes of section 1110 of this title and subject to
the provisions of section 1113 of this title, in the case of a veteran
who is a former prisoner of war and who was detained or interned
for not less than thirty days, the disease of—

(1) avitaminosis,

(2) beriberi (including beriberi heart disease),

(3) chronic dysentery,

(4) helminthiasis,

(5) malnutrition (including optic atrophy associated with
malnutrition),

(6) pellagra,

(7) any other nutritional deficiency,
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(8) psychosis,

(9) any of the anxiety states,

(10) dysthymic disorder (or depressive neurosis),

(11) organic residuals of frostbite, if the Secretary deter-
mines that the veteran was interned in climatic conditions con-
sistent with the occurrence of frostbite,

(12) post-traumatic osteoarthritis,

(13) peripheral neuropathy except where directly related to
infectious causes,

(14) irritable bowel syndrome, or

(15) peptic ulcer disease,

which became manifest to a degree of 10 percent or more after ac-
tive military, naval, or air service shall be considered to have been
incurred in or aggravated by such service, notwithstanding that
there is no record of such disease during the period of service.

(c)(1) For the purposes of section 1110 of this title, and subject
to the provisions of section 1113 of this title, a disease specified in
paragraph (2) of this subsection becoming manifest in a radiation-
exposed veteran shall be considered to have been incurred in or ag-
gravated during active military, naval, or air service, notwith-
standing that there is no record of evidence of such disease during
a period of such service.

(2) The diseases referred to in paragraph (1) of this subsection
are the following:

(A) Leukemia (other than chronic lymphocytic leukemia).

(B) Cancer of the thyroid.

(C) Cancer of the breast.

(D) Cancer of the pharynx.

(E) Cancer of the esophagus.

(F) Cancer of the stomach.

(G) Cancer of the small intestine.

(H) Cancer of the pancreas.

(I) Multiple myeloma.

(J) Lymphomas (except Hodgkin’s disease).

(K) Cancer of the bile ducts.

(L) Cancer of the gall bladder.

(M) Primary liver cancer (except if cirrhosis or hepatitis B is
indicated).

(N) Cancer of the salivary gland.

(O) Cancer of the urinary tract.

(P) Bronchiolo-alveolar carcinoma.

(3) For the purposes of this subsection:

(A) The term “radiation-exposed veteran” means (i) a veteran
who, while serving on active duty, participated in a radiation-
risk activity, or (ii) an individual who, while a member of a re-
serve component of the Armed Forces, participated in a radi-
ation-risk activity during a period of active duty for training or
inactive duty training.

(B) The term “radiation-risk activity” means any of the fol-
lowing:

(i) Onsite participation in a test involving the atmos-
pheric detonation of a nuclear device (without regard to
whether the nation conducting the test was the United
States or another nation).
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(i1) The occupation of Hiroshima or Nagasaki, Japan, by
United States forces during the period beginning on Au-
gust 6, 1945, and ending on July 1, 1946.

(iii) Internment as prisoner of war in Japan (or service
on active duty in Japan immediately following such intern-
ment) during World War II which (as determined by the
Secretary) resulted in an opportunity for exposure to ion-
izing radiation comparable to that of veterans described in
clause (ii) of this subparagraph.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1120, §312; P.L. 86-187, Aug. 25, 1959, 73
Stat. 418; P.L. 86-188, Aug. 25, 1959, 73 Stat. 418; P.L. 87-645, § 3, Sept. 7, 1962,
76 Stat. 442; P.L. 91-376, §3(a), (b), Aug. 12, 1970, 84 Stat. 788, 789; P.L. 97-37,
§4(a), Aug. 14, 1981, 95 Stat. 936; P.L. 98-223, §§101(c), 111, Mar. 2, 1984, 98 Stat.
38, 40; P.L. 99-576, § 108(a), Oct. 28, 1986, 100 Stat. 3252; P.L. 100-321, § 2(a), May
20, 1988, 102 Stat. 485; P.L. 100-322, §312, May 20, 1988, 102 Stat. 534; renum-
bered §1112 and amended P.L. 102-83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 404-406; P.L. 102-86, §§104(a), 105, Aug. 14, 1991, 105 Stat. 415; P.L.

102-578, §2(a), Oct. 30, 1992, 106 Stat. 4774; P.L. 103—446, §501(a), Nov. 2, 1994,
108 Stat. 4663; P.L. 106-117, Nov. 30, 1999, §503, 113 Stat. 1575.)

§1113. Presumptions rebuttable

(a) Where there is affirmative evidence to the contrary, or evi-
dence to establish that an intercurrent injury or disease which is
a recognized cause of any of the diseases or disabilities within the
purview of section 1112, 1116, 1117, or 1118 of this title, has been
suffered between the date of separation from service and the onset
of any such diseases or disabilities, or the disability is due to the
veteran’s own willful misconduct, service-connection pursuant to
section 1112, 1116, or 1118 of this title, or payments of compensa-
tion pursuant to section 1117 of this title, will not be in order.

(b) Nothing in section 1112, 1116, 1117, or 1118 of this title, sub-
section (a) of this section, or section 5 of Public Law 98-542 (38
U.S.C. 1154 note) shall be construed to prevent the granting of
service-connection for any disease or disorder otherwise shown by
sound judgment to have been incurred in or aggravated by active
military, naval, or air service.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1120, §313; P.L. 102-4, §2(b), Feb. 6, 1991,
105 Stat. 13; renumbered §1113 and amended P.L. 102-83, §5(a), (c)(1), Aug. 6,

1991, 105 Stat. 406; P.L. 103—-446, § 106(b), § 501(b)(1), Nov. 2, 1994, 108 Stat. 4651,
4663; P.L. 105-277, §1602(b), Oct. 21, 1998, 112 Stat. 2681-744.)

§1114. Rates of wartime disability compensation

For the purposes of section 1110 of this title—

(a) if and while the disability is rated 10 percent the monthly
compensation shall be $103;

(b) if and while the disability is rated 20 percent the monthly
compensation shall be $199;

(c) if and while the disability is rated 30 percent the monthly
compensation shall be $306;

(d) if and while the disability is rated 40 percent the monthly
compensation shall be $439;

(e) if and while the disability is rated 50 percent the monthly
compensation shall be $625;

(f) if and while the disability is rated 60 percent the monthly
compensation shall be $790;
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(g) if and while the disability is rated 70 percent the monthly
compensation shall be $995;

(h) if and while the disability is rated 80 percent the month-
ly compensation shall be $1,155;

(i) if and while the disability is rated 90 percent the monthly
compensation shall be $1,299;

(§) if and while the disability is rated as total the monthly
compensation shall be $2,163;

(k) if the veteran, as the result of service-connected dis-
ability, has suffered the anatomical loss or loss of use of one
or more creative organs, or one foot, or one hand, or both but-
tocks, or blindness of one eye, having only light perception, has
suffered complete organic aphonia with constant inability to
communicate by speech, or deafness of both ears, having ab-
sence of air and bone conduction, or, in the case of a woman
veteran, has suffered the anatomical loss of one or both breasts
(including loss by mastectomy), the rate of compensation there-
for shall be $80 per month for each such loss or loss of use
independent of any other compensation provided in subsections
(a) through (j) or subsection (s) of this section but in no event
to exceed $2,691 per month; and in the event the veteran has
suffered one or more of the disabilities heretofore specified in
this subsection, in addition to the requirement for any of the
rates specified in subsections (/) through (n) of this section, the
rate of compensation shall be increased by $80 per month for
each such loss or loss of use, but in no event to exceed $3,775
per month;

() if the veteran, as the result of service-connected disability,
has suffered the anatomical loss or loss of use of both feet, or
of one hand and one foot, or is blind in both eyes, with 5/200
visual acuity or less, or is permanently bedridden or so help-
less as to be in need of regular aid and attendance, the month-
ly compensation shall be $2,691;

(m) if the veteran, as the result of service-connected dis-
ability, has suffered the anatomical loss or loss of use of both
hands, or of both legs at a level, or with complications, pre-
venting natural knee action with prostheses in place, or of one
arm and one leg at levels, or with complications, preventing
natural elbow and knee action with prostheses in place, or has
suffered blindness in both eyes having only light perception, or
has suffered blindness in both eyes, rendering such veteran so
helpless as to be in need of regular aid and attendance, the
monthly compensation shall be $2,969;

(n) if the veteran, as the result of service-connected dis-
ability, has suffered the anatomical loss or loss of use of both
arms at levels, or with complications, preventing natural elbow
action with prostheses in place, has suffered the anatomical
loss of both legs so near the hip as to prevent the use of pros-
thetic appliances, or has suffered the anatomical loss of one
arm and one leg so near the shoulder and hip as to prevent
the use of prosthetic appliances, or has suffered the anatomical
loss of both eyes, or has suffered blindness without light per-
%eption in both eyes, the monthly compensation shall be

3,378;
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(o) if the veteran, as the result of service-connected dis-
ability, has suffered disability under conditions which would
entitle such veteran to two or more of the rates provided in one
or more subsections ([) through (n) of this section, no condition
being considered twice in the determination, or if the veteran
has suffered bilateral deafness (and the hearing impairment in
either one or both ears is service connected) rated at 60 per-
cent or more disabling and the veteran has also suffered serv-
ice-connected total blindness with 5/200 visual acuity or less,
or if the veteran has suffered service-connected total deafness
in one ear or bilateral deafness (and the hearing impairment
in either one or both ears is service connected) rated at 40 per-
cent or more disabling and the veteran has also suffered serv-
ice-connected blindness having only light perception or less, or
if the veteran has suffered the anatomical loss of both arms so
near the shoulder as to prevent the use of prosthetic appli-
ances, the monthly compensation shall be $3,775;

(p) in the event the veteran’s service-connected disabilities
exceed the requirements for any of the rates prescribed in this
section, the Secretary may allow the next higher rate or an in-
termediate rate, but in no event in excess of $3,775. In the
event the veteran has suffered service-connected blindness
with 5/200 visual acuity or less and (1) has also suffered bilat-
eral deafness (and the hearing impairment in either one or
both ears is service connected) rated at no less than 30 percent
disabling, the Secretary shall allow the next higher rate, or (2)
has also suffered service-connected total deafness in one ear or
service-connected anatomical loss or loss of use of one hand or
one foot, the Secretary shall allow the next intermediate rate,
but in no event in excess of $3,775. In the event the veteran
has suffered service-connected blindness, having only light per-
ception or less, and has also suffered bilateral deafness (and
the hearing impairment in either one or both ears is service
connected) rated at 10 or 20 percent disabling, the Secretary
shall allow the next intermediate rate, but in no event in ex-
cess of $3,775. In the event the veteran has suffered the ana-
tomical loss or loss of use, or a combination of anatomical loss
and loss of use, of three extremities, the Secretary shall allow
the next higher rate or intermediate rate, but in no event in
excess of $3,775. Any intermediate rate under this subsection
shall be established at the arithmetic mean, rounded down to
the nearest dollar, between the two rates concerned,;

[(q) Repealed. P.L. 90-493, § 4(a).]?

(r) Subject to section 5503(c) of this title, if any veteran, oth-
erwise entitled to compensation authorized under subsection
(o) of this section, at the maximum rate authorized under sub-

1 Subsection (q), repealed by sec. 4(a) of Public Law 90-493, provided as follows:

“(q@) If the veteran is shown to have had service-connected disability resulting from an active
tuberculosis disease, which disease in the judgment of the Administrator has reached a condi-
tion of complete arrest, the monthly compensation shall not be less than $67.”

Section 4(b), Public Law 90-493 provides:

“(b) The repeals made by subsection (a) of this section shall not apply in the case of any vet-
eran who, on the date of enactment of this Act [Aug. 19, 1968], was receiving or entitled to re-
ceive compensation for tuberculosis which in the judgment of the Administrator had reached a
condition of complete arrest.”



§1114 CH. 11—DISABILITY COMPENSATION 82

section (p) of this section, or at the intermediate rate author-
ized between the rates authorized under subsections (n) and (o)
of this section and at the rate authorized under subsection (k)
of this section, is in need of regular aid and attendance, then,
in addition to such compensation—
(1) the veteran shall be paid a monthly aid and attend-
ance allowance at the rate of $1,621; or
(2) if the veteran, in addition to such need for regular
aid and attendance, is in need of a higher level of care,
such veteran shall be paid a monthly aid and attendance
allowance at the rate of $2,413, in lieu of the allowance au-
thorized in clause (1) of this subsection, if the Secretary
finds that the veteran, in the absence of the provision of
such care, would require hospitalization, nursing home
care, or other residential institutional care.
For the purposes of clause (2) of this subsection, need for a
higher level of care shall be considered to be need for personal
health-care services provided on a daily basis in the veteran’s
home by a person who is licensed to provide such services or
who provides such services under the regular supervision of a
licensed health-care professional. The existence of the need for
such care shall be determined by a physician employed by the
Department or, in areas where no such physician is available,
by a physician carrying out such function under contract or fee
arrangement based on an examination by such physician. For
the purposes of section 1134 of this title, such allowance shall
bﬁ 1considered as additional compensation payable for dis-
ability.

(s) If the veteran has a service-connected disability rated as
total, and (1) has additional service-connected disability or dis-
abilities independently ratable at 60 percent or more, or, (2) by
reason of such veteran’s service-connected disability or disabil-
ities, is permanently housebound, then the monthly compensa-
tion shall be $2,422. For the purposes of this subsection, the
requirement of “permanently housebound” will be considered to
have been met when the veteran is substantially confined to
such veteran’s house (ward or clinical areas, if institutional-
ized) or immediate premises due to a service-connected dis-
ability or disabilities which it is reasonably certain will remain
throughout such veteran’s lifetime.

[(t) Repealed. P.L. 99-576, § 109(b).]

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1120, §314; P.L. 85-782, §2, Aug. 27, 1958,
72 Stat. 936; P.L. 86-663, § 1, July 14, 1960, 74 Stat. 528; P.L. 87-645, §§ 1(a), 2(a),
Sept. 7, 1962, 76 Stat. 441; P.L. 88-20, §1, May 15, 1963, 77 Stat. 17; P.L. 88-22,
§1, May 15, 1963, 77 Stat. 18; P.L. 89-311, §§ 1(a), 3(d), (e), Oct. 31, 1965, 79 Stat.
1154, 1155; P.L. 90-77, §401, Aug. 31, 1967, 81 Stat. 190; P.L. 90-493, §§ 1(a), 4(a),
Aug. 19, 1968, 82 Stat. 808, 809; P.L. 91-376, § 1(a), Aug. 12, 1970, 84 Stat. 787;
P.L. 92-328, §101(a), June 30, 1972, 86 Stat. 393; P.L. 93-295, §101(a), May 31,
1974, 88 Stat. 181; P.L. 94-71, §101(a), Aug. 5, 1975, 89 Stat. 395; P.L. 94-433,
§101(a), $§401(4), (5), 404(6)~(8), Sept. 30, 1976, 90 Stat. 1374, 1377, 1378; P.L. 95~
117, §101(a), Oct. 3, 1977, 91 Stat. 1063; P.L. 95-479, §101(a)—(d), Oct. 18, 1978,
92 Stat. 1560, 1561; P.L. 96-128, §§101(a), 104, 105, Nov. 28, 1979, 93 Stat. 982,
984; P.L. 96-385, §101(a), Oct. 7, 1980, 94 Stat. 1528; P.L. 9766, §§101(a), 104,
Oct. 17, 1981, 95 Stat. 1026, 1027; P.L. 97-253, §§404(a), 405(b), Sept. 8, 1982, 96
Stat. 803; P.L. 97-306, §§ 101(a), 107, 111(a), (b), Oct. 14, 1982, 96 Stat. 1429, 1431,
1432; P.L. 98-223, §§101(a), 112, Mar. 2, 1984, 98 Stat. 37, 40; P.L. 98-543,
§101(a), Oct. 24, 1984, 98 Stat. 2735; P.L. 99-238, §101(a), Jan. 13, 1986, 99 Stat.
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1765; P.L. 99-576, §§ 101(a), 109(b), Oct. 28, 1986, 100 Stat. 3250, 3253; P.L. 100—
227, §101(a), Dec. 31, 1987, 101 Stat. 1552; P.L. 100-687, §1101(a), Nov. 18, 1988,
102 Stat. 4123; P.L. 101-237, §101(a), Dec. 18, 1989, 103 Stat. 2062; P.L. 102-3,
§2(a), Feb. 6, 1991, 105 Stat. 7; P.L. 102—40, §402(d)(1), May 7, 1991, 105 Stat. 239;
renumbered §1114 and amended P.L. 102-83, §§4(a)(3), (4), (b)(1), (2)(E), 5(a),
(e)(1), Aug. 6, 1991, 105 Stat. 404-406; P.L. 102-152, §2(a), Nov. 12, 1991, 105 Stat.
985; P.L. 103-78, § 1, Aug. 13, 1993, 107 Stat. 767; P.L. 103-140, §2, Nov. 11, 1993,
107 Stat. 1485; P.L. 105-98, §2(a), Nov. 19, 1997, 111 Stat. 2155; P.L. 106-118,
§2(a), Nov. 30, 1999, 113 Stat. 1601; P.L. 106-419, §302, Nov. 1, 2000, 114 Stat.
1853; P.L. 107-94, §2(a), Dec. 21, 2001, 115 Stat. 900; P.L. 107-103, §204(b)(1),
Dec. 27, 2001, 115 Stat. 990.)

§1115. Additional compensation for dependents

Any veteran entitled to compensation at the rates provided in
section 1114 of this title, and whose disability is rated not less than
30 percent, shall be entitled to additional compensation for depend-
ents in the following monthly amounts:

(1) If and while rated totally disabled and—

(A) has a spouse but no child, $124;

(B) has a spouse and one or more children, $213 plus
$64 for each child in excess of one;

(C) has no spouse but one or more children, $84 plus $64
for each child in excess of one;

(D) has a parent dependent upon such veteran for sup-
port, then, in addition to the above amounts, $100 for each
parent so dependent;

(E) notwithstanding the other provisions of this para-
graph, the monthly payable amount on account of a spouse
who is (i) a patient in a nursing home or (ii) helpless or
blind, or so nearly helpless or blind as to need or require
the regular aid and attendance of another person, shall be
$234 for a totally disabled veteran and proportionate
amounts for partially disabled veterans in accordance with
paragraph (2) of this section; and

(F) notwithstanding the other provisions of this para-
graph, the monthly amount payable on account of each
child who has attained the age of eighteen years and who
is pursuing a course of instruction at an approved edu-
cational institution shall be $196 for a totally disabled vet-
eran and proportionate amounts for partially disabled vet-
erans in accordance with paragraph (2) of this section.

(2) If and while rated partially disabled, but not less than 30
percent, in an amount having the same ratio to the amount
specified in paragraph (1) of this section as the degree of dis-
ability bears to total disability. The amounts payable under
this paragraph, if not a multiple of $1, shall be rounded down
to the nearest dollar.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1121, §315; P.L. 86-499, § 1, June 8, 1960, 74
Stat. 165; P.L. 89-137, § 1(b), Aug. 26, 1965, 79 Stat. 576; P.L. 89-311, §2(a), (b),
Oct. 31, 1965, 79 Stat. 1154, 1155; P.L. 91-376, §2, Aug. 12, 1970, 84 Stat. 788;
P.L. 927328, §102, June 30, 1972, 86 Stat. 394; P.L. 93-295, §102, May 31, 1974,
88 Stat. 181; P.L. 94-71, §102, Aug. 5, 1975, 89 Stat. 396; P.L. 94-433, §102,
§404(9)—(11), Sept. 30, 1976, 90 Stat. 1375, 1378; P.L. 95-117, §102, Oct. 3, 1977,
91 Stat. 1064; P.L. 95-479, §102, Oct. 18, 1978, 92 Stat. 1562; P.L. 96-128, § 102,
Nov. 28, 1979, 93 Stat. 983; P.L. 96-385, § 102, Oct. 7, 1980, 94 Stat. 1529; P.L.
97-66, §102, Oct. 17, 1981, 95 Stat. 1027; P.L. 97-253, §§404(b), 405(c), Sept. 8,

1982, 96 Stat. 803; P.L. 97-306, §§ 102, 107, Oct. 14, 1982, 96 Stat. 1430, 1431; P.L.
98223, §102, Mar. 2, 1984, 98 Stat. 38; P.L. 98-543, §102, Oct. 24, 1984, 98 Stat.
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2736; P.L. 99-238, §102, Jan. 13, 1986, 99 Stat. 1766; P.L. 99-576, § 102, Oct. 28,
1986, 100 Stat. 3251; P.L. 100-227, §102, Dec. 31, 1987, 101 Stat. 1553; P.L. 100—
687, §1102, Nov. 18, 1988, 102 Stat. 4123; P.L. 101-237, §102, Dec. 18, 1989, 103
Stat. 2063; P.L. 102-3, § 3, Feb. 6, 1991, 105 Stat. 8; renumbered § 1115 and amend-
ed P.L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; P.L. 102-152, §3, Nov.
12, 1991, 105 Stat. 986; P.L. 103-78, §2, Aug. 13, 1993, 107 Stat. 768; P.L. 103—
140, §3, Nov. 11, 1993, 107 Stat. 1486; P.L. 105-98, §3, Nov. 19, 1997, 111 Stat.
2156; P.L. 106-118, §3, Nov. 30, 1999, 113 Stat. 1602; P.L. 107-94, §3, Dec. 21,
2001, 115 Stat. 901.)

§1116. Presumptions of service connection for diseases as-
sociated with exposure to certain herbicide agents;
presumption of exposure for veterans who served
in the Republic of Vietnam

(a)(1) For the purposes of section 1110 of this title, and subject
to section 1113 of this title—

(A) a disease specified in paragraph (2) of this subsection be-
coming manifest as specified in that paragraph in a veteran
who, during active military, naval, or air service, served in the
Republic of Vietnam during the period beginning on January
9, 1962, and ending on May 7, 1975; and

(B) each additional disease (if any) that (i) the Secretary de-
termines in regulations prescribed under this section warrants
a presumption of service-connection by reason of having posi-
tive association with exposure to an herbicide agent, and (ii)
becomes manifest within the period (if any) prescribed in such
regulations in a veteran who, during active military, naval, or
air service, served in the Republic of Vietnam during the pe-
riod beginning on January 9, 1962, and ending on May 7, 1975,
era and while so serving was exposed to that herbicide agent,

shall be considered to have been incurred in or aggravated by such
service, notwithstanding that there is no record of evidence of such
disease during the period of such service.

(2) The diseases referred to in paragraph (1)(A) of this subsection
are the following:

(A) Non-Hodgkin’s lymphoma becoming manifest to a degree
of disability of 10 percent or more.

(B) Each soft-tissue sarcoma becoming manifest to a degree
of disability of 10 percent or more other than osteosarcoma,
chondrosarcoma, Kaposi’s sarcoma, or mesothelioma.

(C) Chloracne or another acneform disease consistent with
chloracne becoming manifest to a degree of disability of 10 per-
cent or more within one year after the last date on which the
veteran performed active military, naval, or air service in the
Republic of Vietnam during the period beginning on January
9, 1962, and ending on May 7, 1975.

(D) Hodgkin’s disease becoming manifest to a degree of dis-
ability of 10 percent or more.

(E) Porphyria cutanea tarda becoming manifest to a degree
of disability of 10 percent or more within a year after the last
date on which the veteran performed active military, naval, or
air service in the Republic of Vietnam during the period begin-
ning on January 9, 1962, and ending on May 7, 1975.

(F) Respiratory cancers (cancer of the lung, bronchus, larynx,
or trachea) becoming manifest to a degree of disability of 10
percent or more.
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(G) Multiple myeloma becoming manifest to a degree of dis-
ability of 10 percent or more.
(H) Diabetes Mellitus (Type 2).

(3) For purposes of this section, the term “herbicide agent” means
a chemical in an herbicide used in support of the United States and
allied military operations in the Republic of Vietnam during the pe-
riod beginning on January 9, 1962, and ending on May 7, 1975.

(b)(1) Whenever the Secretary determines, on the basis of sound
medical and scientific evidence, that a positive association exists
between (A) the exposure of humans to an herbicide agent, and (B)
the occurrence of a disease in humans, the Secretary shall pre-
scribe regulations providing that a presumption of service connec-
tion is warranted for that disease for the purposes of this section.

(2) In making determinations for the purpose of this subsection,
the Secretary shall take into account (A) reports received by the
Secretary from the National Academy of Sciences under section 3
of the Agent Orange Act of 1991, and (B) all other sound medical
and scientific information and analyses available to the Secretary.
In evaluating any study for the purpose of making such determina-
tions, the Secretary shall take into consideration whether the re-
sults are statistically significant, are capable of replication, and
withstand peer review.

(3) An association between the occurrence of a disease in humans
and exposure to an herbicide agent shall be considered to be posi-
tive for the purposes of this section if the credible evidence for the
association is equal to or outweighs the credible evidence against
the association.

(c)(1)(A) Not later than 60 days after the date on which the Sec-
retary receives a report from the National Academy of Sciences
under section 3 of the Agent Orange Act of 1991, the Secretary
shall determine whether a presumption of service connection is
warranted for each disease covered by the report. If the Secretary
determines that such a presumption is warranted, the Secretary,
not later than 60 days after making the determination, shall issue
proposed regulations setting forth the Secretary’s determination.

(B) If the Secretary determines that a presumption of service
connection is not warranted, the Secretary, not later than 60 days
after making the determination, shall publish in the Federal Reg-
ister a notice of that determination. The notice shall include an ex-
planation of the scientific basis for that determination. If the dis-
ease already is included in regulations providing for a presumption
of service connection, the Secretary, not later than 60 days after
publication of the notice of a determination that the presumption
is not warranted, shall issue proposed regulations removing the
presumption for the disease.

(2) Not later than 90 days after the date on which the Secretary
issues any proposed regulations under this subsection, the Sec-
retary shall issue final regulations. Such regulations shall be effec-
tive on the date of issuance.

(d) Whenever a disease is removed from regulations prescribed
under this section—

(1) a veteran who was awarded compensation for such dis-
ease on the basis of the presumption provided in subsection (a)
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before the effective date of the removal shall continue to be en-
titled to receive compensation on that basis; and

(2) a survivor of a veteran who was awarded dependency and
indemnity compensation for the death of a veteran resulting
from such disease on the basis of such presumption shall con-
tinue to be entitled to receive dependency and indemnity com-
pensation on such basis.

(e) Subsections (b) through (d) shall cease to be effective on
September 30, 2015.

(f) For purposes of establishing service connection for a disability
or death resulting from exposure to a herbicide agent, including a
presumption of service-connection under this section, a veteran
who, during active military, naval, or air service, served in the Re-
public of Vietnam during the period beginning on January 9, 1962,
and ending on May 7, 1975, shall be presumed to have been ex-
posed during such service to an herbicide agent containing dioxin
or 2,4-dichlorophenoxyacetic acid, and may be presumed to have
been exposed during such service to any other chemical compound
in an herbicide agent, unless there is affirmative evidence to estab-
lish that the veteran was not exposed to any such agent during
that service.

(Added P.L. 102—4, §2(a)(1), Feb. 6, 1991, 105 Stat. 11, §316; renumbered §1116
and amended P.L. 102-83, §5(a), (c)X(1), Aug. 6, 1991, 105 Stat. 406; P.L. 103-446,
§505, §1201(e)(6), Nov. 2, 1994, 108 Stat. 4664, 4685; P.L. 104-275, §505(b), Oct.

9, 1996, 110 Stat. 3342; P.L. 106-419, §404(a)(1), Nov. 1, 2000, 114 Stat. 1864; P.L.
107-103, §201(a)(1)(A), (b), (c)(1), (c)(2)(A), (d)(1), Dec. 27, 2001, 115 Stat. 987-988.)

§1117. Compensation for disabilities occurring in Persian
Gulf War veterans

(a)(1) The Secretary may pay compensation under this sub-
chapter to a Persian Gulf veteran with a qualifying chronic dis-
ability that became manifest—

(A) during service on active duty in the Armed Forces in the
Southwest Asia theater of operations during the Persian Gulf
War; or

(B) to a degree of 10 percent or more during the presumptive
period prescribed under subsection (b).

(2) For purposes of this subsection, the term “qualifying chronic
disability” means a chronic disability resulting from any of the fol-
lowing (or any combination of any of the following):

(A) An undiagnosed illness.

(B) A medically unexplained chronic multisymptom illness
(such as chronic fatigue syndrome, fibromyalgia, and irritable
bowel syndrome) that is defined by a cluster of signs or
symptoms.

(C) Any diagnosed illness that the Secretary determines in
regulations prescribed under subsection (d) warrants a pre-
sumption of service-connection.

(b) The Secretary shall prescribe by regulation the period of time
following service in the Southwest Asia theater of operations dur-
ing the Persian Gulf War that the Secretary determines is appro-
priate for presumption of service connection for purposes of this
section. The Secretary’s determination of such period of time shall
be made following a review of any available credible medical or sci-
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entific evidence and the historical treatment afforded disabilities
for which manifestation periods have been established and shall
take into account other pertinent circumstances regarding the ex-
periences of veterans of the Persian Gulf War.

(c)(1) Whenever the Secretary determines under section 1118(c)
of this title that a presumption of service connection previously es-
tablished under this section is no longer warranted—

(A) a veteran who was awarded compensation under this sec-
tion on the basis of the presumption shall continue to be enti-
tled to receive compensation under this section on that basis;
and

(B) a survivor of a veteran who was awarded dependency
and indemnity compensation for the death of a veteran result-
ing from the disease on the basis of the presumption before
that date shall continue to be entitled to receive dependency
and indemnity compensation on that basis.

(2) This subsection shall cease to be effective on September 30,
2011.

(d)(1) The Secretary shall prescribe regulations to carry out this
section.

(2) Those regulations shall include the following:

(A) A description of the period and geographical area or
areas of military service in connection with which compensa-
tion under this section may be paid.

(B) A description of the illnesses for which compensation
under this section may be paid.

(C) A description of any relevant medical characteristic (such
as a latency period) associated with each such illness.

(e) A disability for which compensation under this subchapter is
payable shall be considered to be service connected for purposes of
all other laws of the United States.

(f) For purposes of this section, the term “Persian Gulf veteran”
means a veteran who served on active duty in the Armed Forces
in the Southwest Asia theater of operations during the Persian
Gulf War.

(g) For purposes of this section, signs or symptoms that may be
a manifestation of an undiagnosed illness or a chronic multisymp-
tom illness include the following:

(1) Fatigue.

(2) Unexplained rashes or other dermatological signs or
symptoms.

(3) Headache.

(4) Muscle pain.

(5) Joint pain.

(6) Neurological signs and symptoms.

(7) Neuropsychological signs or symptoms.

(8) Signs or symptoms involving the upper or lower res-
piratory system.

(9) Sleep disturbances.

(10) Gastrointestinal signs or symptoms.

(11) Cardiovascular signs or symptoms.

(12) Abnormal weight loss.

(13) Menstrual disorders.
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(h)(1) If the Secretary determines with respect to a medical re-
search project sponsored by the Department that it is necessary for
the conduct of the project that Persian Gulf veterans in receipt of
compensation under this section or section 1118 of this title partici-
pate in the project without the possibility of loss of service connec-
tion under either such section, the Secretary shall provide that
service connection granted under either such section for disability
of a veteran who participated in the research project may not be
terminated. Except as provided in paragraph (2), nothwithstanding
any other provision of law any grant of service-connection protected
under this subsection shall remain service-connected for purposes
of all provisions of law under this title.

(2) Paragraph (1) does not apply in a case in which—

(A) the original award of compensation or service connection
was based on fraud; or

(B) it is clearly shown from military records that the person
concerned did not have the requisite service or character of dis-
charge.

(3) The Secretary shall publish in the Federal Register a list of
medical research projects sponsored by the Department for which
service connection granted under this section or section 1118 of this
title may not be terminated pursuant to paragraph (1).

(Added P.L. 103-446, §106(a)(1), Nov. 2, 1994, 108 Stat. 4650; amended P.L. 105—

277, §1602(c), Oct. 21, 1998, 112 Stat. 2681-744; P.L. 107-103, $§202(a), (b)(1),
(d)(1), 203(a), Dec. 27, 2001, 115 Stat. 988, 989.)

§1118. Presumptions of service connection for illnesses as-
sociated with service in the Persian Gulf during
the Persian Gulf War

(a)(1) For purposes of section 1110 of this title, and subject to
section 1113 of this title, each illness, if any, described in para-
graph (2) shall be considered to have been incurred in or aggra-
vated by service referred to in that paragraph, notwithstanding
that there is no record of evidence of such illness during the period
of such service.

(2) An illness referred to in paragraph (1) is any diagnosed or
undiagnosed illness that—

(A) the Secretary determines in regulations prescribed under
this section to warrant a presumption of service connection by
reason of having a positive association with exposure to a bio-
logical, chemical, or other toxic agent, environmental or war-
time hazard, or preventive medicine or vaccine known or pre-
sumed to be associated with service in the Armed Forces in the
Southwest Asia theater of operations during the Persian Gulf
War; and

(B) becomes manifest within the period, if any, prescribed in
such regulations in a veteran who served on active duty in that
theater of operations during that war and by reason of such
service was exposed to such agent, hazard, or medicine or vac-
cine.

(3) For purposes of this subsection, a veteran who served on ac-
tive duty in the Southwest Asia theater of operations during the
Persian Gulf War and has an illness described in paragraph (2)
shall be presumed to have been exposed by reason of such service



89 CH. 11—DISABILITY COMPENSATION §1118

to the agent, hazard, or medicine or vaccine associated with the ill-
ness in the regulations prescribed under this section unless there
is conclusive evidence to establish that the veteran was not exposed
to the agent, hazard, or medicine or vaccine by reason of such serv-
ice.

(4) For purposes of this section, signs or symptoms that may be
a manifestation of an undiagnosed illness include the signs and
symptoms listed in section 1117(g) of this title.

(b)(1)(A) Whenever the Secretary makes a determination de-
scribed in subparagraph (B), the Secretary shall prescribe regula-
tions providing that a presumption of service connection is war-
ranted for the illness covered by that determination for purposes
of this section.

(B) A determination referred to in subparagraph (A) is a deter-
mination based on sound medical and scientific evidence that a
positive association exists between—

(i) the exposure of humans or animals to a biological, chem-
ical, or other toxic agent, environmental or wartime hazard, or
preventive medicine or vaccine known or presumed to be asso-
ciated with service in the Southwest Asia theater of operations
during the Persian Gulf War; and

(i) the occurrence of a diagnosed or undiagnosed illness in
humans or animals.

(2)(A) In making determinations for purposes of paragraph (1),
the Secretary shall take into account—

(i) the reports submitted to the Secretary by the National
Academy of Sciences under section 1603 of the Persian Gulf
War Veterans Act of 1998; and

(11) all other sound medical and scientific information and
analyses available to the Secretary.

(B) In evaluating any report, information, or analysis for pur-
poses of making such determinations, the Secretary shall take into
consideration whether the results are statistically significant, are
capable of replication, and withstand peer review.

(3) An association between the occurrence of an illness in hu-
mans or animals and exposure to an agent, hazard, or medicine or
vaccine shall be considered to be positive for purposes of this sub-
section if the credible evidence for the association is equal to or
outweighs the credible evidence against the association.

(c)(1) Not later than 60 days after the date on which the Sec-
retary receives a report from the National Academy of Sciences
under section 1603 of the Persian Gulf War Veterans Act of 1998,
the Secretary shall determine whether or not a presumption of
service connection is warranted for each illness, if any, covered by
the report.

(2) If the Secretary determines under this subsection that a pre-
sumption of service connection is warranted, the Secretary shall,
not later than 60 days after making the determination, issue pro-
posed regulations setting forth the Secretary’s determination.

(3)(A) If the Secretary determines under this subsection that a
presumption of service connection is not warranted, the Secretary
shall, not later than 60 days after making the determination, pub-
lish in the Federal Register a notice of the determination. The no-
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tice shall include an explanation of the scientific basis for the de-
termination.

(B) If an illness already presumed to be service connected under
this section is subject to a determination under subparagraph (A),
the Secretary shall, not later than 60 days after publication of the
notice under that subparagraph, issue proposed regulations remov-
ing the presumption of service connection for the illness.

(4) Not later than 90 days after the date on which the Secretary
issues any proposed regulations under this subsection, the Sec-
retary shall issue final regulations. Such regulations shall be effec-
tive on the date of issuance.

(d) Whenever the presumption of service connection for an illness
under this section is removed under subsection (¢c)—

(1) a veteran who was awarded compensation for the illness
on the basis of the presumption before the effective date of the
removal of the presumption shall continue to be entitled to re-
ceive compensation on that basis; and

(2) a survivor of a veteran who was awarded dependency and
indemnity compensation for the death of a veteran resulting
from the illness on the basis of the presumption before that
date shall continue to be entitled to receive dependency and in-
demnity compensation on that basis.

(e) Subsections (b) through (d) shall cease to be effective on Sep-
tember 30, 2011.

(Added P.L. 105-277, §1602(a)(1), Oct. 21, 1998, 112 Stat. 2681-742; amended P.L.
107-103, §202(b)(2), (d)(1) Dec. 27, 2001, 115 Stat. 989.)

SUBCHAPTER ITI—WARTIME DEATH COMPENSATION

§1121. Basic entitlement

The surviving spouse, child or children, and dependent parent or
parents of any veteran who died before January 1, 1957 as the re-
sult of injury or disease incurred in or aggravated by active mili-
tary, naval, or air service, in line of duty, during a period of war,
shall be entitled to receive compensation at the monthly rates spec-
ified in section 1122 of this title.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1122, §321; P.L. 92-197, §6, Dec. 15, 1971,

85 Stat. 662; P.L. 94-433, §404(12), Sept. 30, 1976, 90 Stat. 1378; renumbered
§1121 and amended P.L. 102-83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

§1122. Rates of wartime death compensation

(a) The monthly rates of death compensation shall be as follows:

(1) Surviving spouse but no child, $87;

(2) Surviving spouse with one child, $121 (with $29 for each
additional child);

(3) No surviving spouse but one child, $67;

(4) No surviving spouse but two children, $94 (equally di-
vided);

(5) No surviving spouse but three children, $122 (equally di-
vided) (with $23 for each additional child, total amount to be
equally divided);

(6) Dependent parent, $75;

(7) Both dependent parents, $40 each.
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(b) The monthly rate of death compensation payable to a sur-

viving spouse or dependent parent under subsection (a) of this sec-
tion shall be increased by 579 if the payee is (1) a patient in a
nursing home or (2) helpless or blind, or so nearly helpless or blind
as to need or require the regular aid and attendance of another
person.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1122, §322; P.L. 91-96, §7, Oct. 27, 1969, 83
Stat. 146; P.L. 91-588, §3(a), Dec. 24, 1970, 84 Stat. 1583; P.L. 92-197, §9, Dec.
15, 1971, 85 Stat. 662; P.L. 93-295, §204, May 31, 1974, 88 Stat. 183; P.L.. 94-169,
§202, Dec. 23, 1975, 89 Stat. 1021; P.L. 94432, $§401, Sept. 30, 1976, 90 Stat. 1372;
P.L. 94-433, §404(13)—(17), Sept. 30, 1976, 90 Stat. 1378, 1379; P.L. 95-204, §301,
Dec. 2, 1977, 91 Stat. 1459; renumbered § 1122, P.L. 102-83, §5(a), Aug. 6, 1991,
105 Stat. 406.)

SUBCHAPTER IV—PEACETIME DISABILITY COMPENSATION

§1131. Basic entitlement

For disability resulting from personal injury suffered or disease
contracted in line of duty, or for aggravation of a preexisting injury
suffered or disease contracted in line of duty, in the active military,
naval, or air service, during other than a period of war, the United
States will pay to any veteran thus disabled and who was dis-
charged or released under conditions other than dishonorable from
the period of service in which said injury or disease was incurred,
or preexisting injury or disease was aggravated, compensation as
provided in this subchapter, but no compensation shall be paid if
the disability is a result of the veteran’s own willful misconduct or
abuse of alcohol or drugs.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1122, §331; P.L. 101-508, §8052(a)(3), Nov. 5,

1990, 104 Stat. 1388-351; renumbered § 1131, P.L. 102-83, §5(a), Aug. 6, 1991, 105
Stat. 406.)

§1132. Presumption of sound condition

For the purposes of section 1131 of this title, every person em-
ployed in the active military, naval, or air service for six months
or more shall be taken to have been in sound condition when exam-
ined, accepted and enrolled for service, except as to defects, infir-
mities, or disorders noted at the time of the examination, accept-
ance and enrollment, or where evidence or medical judgment is
such as to warrant a finding that the disease or injury existed be-
fore acceptance and enrollment.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1122, § 332; renumbered § 1132 and amended
P.L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

§1133. Presumptions relating to certain diseases

(a) For the purposes of section 1131 of this title, and subject to
the provisions of subsections (b) and (c¢) of this section, any veteran
who served for six months or more and contracts a tropical disease
or a resultant disorder or disease originating because of therapy
administered in connection with a tropical disease, or as a preven-
tive thereof, shall be deemed to have incurred such disability in the
active military, naval, or air service when it is shown to exist with-
in one year after separation from active service, or at a time when
standard and accepted treatises indicate that the incubation period
thereof commenced during active service.
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(b) Service-connection shall not be granted pursuant to sub-
section (a), in any case where the disease or disorder is shown by
clear and unmistakable evidence to have had its inception before
or after active military, naval, or air service.

(c) Nothing in this section shall be construed to prevent the
granting of service-connection for any disease or disorder otherwise
shown by sound judgment to have been incurred in or aggravated
by active military, naval, or air service.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1123, §333; renumbered § 1133 and amended
P.L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

§1134. Rates of peacetime disability compensation

For the purposes of section 1131 of this title, the compensation
payable for the disability shall be that specified in section 1114 of
this title.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1123, §334; P.L. 92-328, §108(a), June 30,

1972, 86 Stat. 396; renumbered § 1134 and amended P.L. 102-83, §5(a), (c)(1), Aug.
6, 1991, 105 Stat. 406.)

§1135. Additional compensation for dependents

Any veteran entitled to compensation at the rates provided in
section 1134 of this title, and whose disability is rated not less than
30 percent, shall be entitled to additional monthly compensation
for dependents as provided in section 1115 of this title.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1123, §335; P.L. 92-328, §108(b), June 30,

1972, 86 Stat. 396; P.L. 98-543, § 112(a), Oct. 24, 1984, 98 Stat. 2740; renumbered
§1135 and amended P.L. 102-83, § 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

§1137. Wartime presumptions for certain veterans

For the purposes of this subchapter and subchapter V of this
chapter and notwithstanding the provisions of sections 1132 and
1133 of this subchapter, the provisions of sections 1111, 1112, and
1113 of this chapter shall be applicable in the case of any veteran
who served in the active military, naval, or air service after Decem-
ber 31, 1946.

(Added P.L. 89-358, §7(a), Mar. 3, 1966, 80 Stat. 27, §337; amended P.L. 93-295,

§205, May 31, 1974, 88 Stat. 183; renumbered §1137 and amended P.L. 102-83,
§5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406.)

SUBCHAPTER V—PEACETIME DEATH COMPENSATION

§1141. Basic entitlement

The surviving spouse, child or children, and dependent parent or
parents of any veteran who died before January 1, 1957, as the re-
sult of injury or disease incurred in or aggravated by active mili-
tary, naval, or air service, in line of duty, during other than a pe-
riod of war, shall be entitled to receive compensation as hereinafter
provided in this subchapter.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1123, §341; P.L. 92-197, §6, Dec. 15, 1971,

85 Stat. 662; P.L. 94-433, §404(18), Sept. 30, 1976, 90 Stat. 1379; renumbered
§1141, P.L. 102-83, §5(a), Aug. 6, 1991, 105 Stat. 406.)
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§1142. Rates of peacetime death compensation

For the purposes of section 1141 of this title, the monthly rates
of death compensation payable shall be those specified in section
1122 of this title.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1124, §342; P.L. 93-295, §206(a), May 31,

1974, 88 Stat. 183; renumbered § 1142 and amended P.L. 102-83, §5(a), (c)(1), Aug.
6, 1991, 105 Stat. 406.)

[§1143. Repealed. P.L. 93-295, § 206(b).]
SUBCHAPTER VI—-GENERAL COMPENSATION PROVISIONS

§1151. Benefits for persons disabled by treatment or voca-
tional rehabilitation

(a) Compensation under this chapter and dependency and indem-
nity compensation under chapter 13 of this title shall be awarded
for a qualifying additional disability or a qualifying death of a vet-
eran in the same manner as if such additional disability or death
were service-connected. For purposes of this section, a disability or
death is a qualifying additional disability or qualifying death if the
disability or death was not the result of the veteran’s willful mis-
conduct and—

(1) the disability or death was caused by hospital care, med-
ical or surgical treatment, or examination furnished the vet-
eran under any law administered by the Secretary, either by
a Department employee or in a Department facility as defined
in section 1701(3)(A) of this title, and the proximate cause of
the disability or death was—

(A) carelessness, negligence, lack of proper skill, error in
judgment, or similar instance of fault on the part of the
Department in furnishing the hospital care, medical or
surgical treatment, or examination; or

(B) an event not reasonably foreseeable; or

(2) the disability or death was proximately caused (A) by the
provision of training and rehabilitation services by the Sec-
retary (including by a service-provider used by the Secretary
for such purpose under section 3115 of this title) as part of an
approved rehabilitation program under chapter 31 of this title,
or (B) by participation in a program (known as a “compensated
work therapy program”) under section 1718 of this title.

(b) Where an individual is, on or after December 1, 1962, award-
ed a judgment against the United States in a civil action brought
pursuant to section 1346(b) of title 28 or, on or after December 1,
1962, enters into a settlement or compromise under section 2672
or 2677 of title 28 by reason of a disability or death treated pursu-
ant to this section as if it were service-connected, then no benefits
shall be paid to such individual for any month beginning after the
date such judgment, settlement, or compromise on account of such
disability or death becomes final until the aggregate amount of
benefits which would be paid but for this subsection equals the
total amount included in such judgment, settlement, or com-
promise.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1124, §351; P.L. 87-825, §3, Oct. 15, 1962, 76
Stat. 950; P.L. 91-24, §3, June 11, 1969, 83 Stat. 33; P.L. 94-433, §404(19), Sept.
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30, 1976, 90 Stat. 1379; P.L. 98-223, §213(1), Mar. 2, 1984, 98 Stat. 46; renumbered
§1151 and amended P.L. 102-83, §§4(a)(1), 5(a), Aug. 6, 1991, 105 Stat. 403, 406;
P.L. 104-204, §422(a), Sep. 26, 1996, 110 Stat. 2926; P.L. 106-419, §303, Nov. 1,
2000, 114 Stat. 1853.)

§1152. Persons heretofore having a compensable status

The death and disability benefits of this chapter shall, notwith-
standing the service requirements thereof, be granted to persons
heretofore recognized by law as having a compensable status, in-
cluding persons whose claims are based on war or peacetime serv-
ice rendered before April 21, 1898.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1124, §352; renumbered § 1152, P.L.. 102-83,
§5(a), Aug. 6, 1991, 105 Stat. 406.)

§1153. Aggravation

A preexisting injury or disease will be considered to have been
aggravated by active military, naval, or air service, where there is
an increase in disability during such service, unless there is a spe-
cific finding that the increase in disability is due to the natural
progress of the disease.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1124, §353; renumbered § 1153, P.L. 102-83,
§5(a), Aug. 6, 1991, 105 Stat. 406.)

§1154. Consideration to be accorded time, place, and cir-
cumstances of service

(a) The Secretary shall include in the regulations pertaining to
service-connection of disabilities (1) additional provisions in effect
requiring that in each case where a veteran is seeking service-con-
nection for any disability due consideration shall be given to the
places, types, and circumstances of such veteran’s service as shown
by such veteran’s service record, the official history of each organi-
zation in which such veteran served, such veteran’s medical
records, and all pertinent medical and lay evidence, and (2) the
provisions required by section 5 of the Veterans’ Dioxin and Radi-
ation Exposure Compensation Standards Act (Public Law 98-542;
98 Stat. 2727).

(b) In the case of any veteran who engaged in combat with the
enemy in active service with a military, naval, or air organization
of the United States during a period of war, campaign, or expedi-
tion, the Secretary shall accept as sufficient proof of service-connec-
tion of any disease or injury alleged to have been incurred in or ag-
gravated by such service satisfactory lay or other evidence of serv-
ice incurrence or aggravation of such injury or disease, if consistent
with the circumstances, conditions, or hardships of such service,
notwithstanding the fact that there is no official record of such in-
currence or aggravation in such service, and, to that end, shall re-
solve every reasonable doubt in favor of the veteran. Service-con-
nection of such injury or disease may be rebutted by clear and con-
vincing evidence to the contrary. The reasons for granting or deny-
ing service-connection in each case shall be recorded in full.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1124, §354; P.L. 94-433, §404(20), Sept. 30,
1976, 90 Stat. 1379; P.L. 98-542, §4, Oct. 24, 1984, 98 Stat. 2727; P.L. 102-54,

§14(b)(1), June 13, 1991, 105 Stat. 282; renumbered § 1154 and amended P.L. 102—
83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404—406.)
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§1155. Authority for schedule for rating disabilities

The Secretary shall adopt and apply a schedule of ratings of re-
ductions in earning capacity from specific injuries or combination
of injuries. The ratings shall be based, as far as practicable, upon
the average impairments of earning capacity resulting from such
injuries in civil occupations. The schedule shall be constructed so
as to provide ten grades of disability and no more, upon which pay-
ments of compensation shall be based, namely, 10 percent, 20 per-
cent, 30 percent, 40 percent, 50 percent, 60 percent, 70 percent, 80
percent, 90 percent, and total, 100 percent. The Secretary shall
from time to time readjust this schedule of ratings in accordance
with experience. However, in no event shall such a readjustment
in the rating schedule cause a veteran’s disability rating in effect
on the effective date of the readjustment to be reduced unless an
improvement in the veteran’s disability is shown to have occurred.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1125, § 355; P.L. 98-223, § 101(c), Mar. 2, 1984,

98 Stat. 38; renumbered § 1155 and amended P.L. 102-83, §§4(b)(1), (2)(E), 5(a),
Aug. 6, 1991, 105 Stat. 404-406; P.L. 102-86, § 103(a), Aug. 14, 1991, 105 Stat. 414.)

[§1156. Repealed. P.L. 90-493, § 4(a).]?

§1157. Combination of certain ratings

The Secretary shall provide for the combination of ratings and
pay compensation at the rates prescribed in subchapter II of this
chapter to those veterans who served during a period of war and
during any other time, who have suffered disability in line of duty
in each period of service.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1125, § 357; renumbered § 1157 and amended
P.L. 102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404-406.)

§1158. Disappearance

Where a veteran receiving compensation under this chapter dis-
appears, the Secretary may pay the compensation otherwise pay-
able to the veteran to such veteran’s spouse, children, and parents.
Payments made to such spouse, child, or parent under the pre-
ceding sentence shall not exceed the amounts payable to each if the
veteran had died from service-connected disability.

1Former section 356 was repealed by section 4(a) of Public Law 90-493. Before its repeal, the
text of that section provided as follows:

“Any veteran shown to have active tuberculosis which is compensable under this chapter, who
in the judgment of the Administrator has reached a condition of complete arrest, shall be rated
as totally disabled for a period of two years following such date of arrest, as 50 per centum dis-
abled for an additional period of four years, and 30 per centum for a further five years. Fol-
lowing far advanced active lesions the permanent rating shall be 30 per centum, and following
moderately advanced lesions, the permanent rating, after eleven years, shall be 20 per centum,
provided there is continued disability, dyspnea on exertion, impairment of health, and so forth;
otherwise the rating shall be zero per centum. The total disability rating herein provided for
the two years following a complete arrest may be reduced to 50 per centum for failure to follow
prescribed treatment or to submit to examination when requested. This section shall not be con-
sﬁrued as requiring a reduction of compensation authorized under any other provision of this
chapter.”

Section 4(b) of Public Law 90—493 provides:

“(b) The repeals made by subsection (a) of this section shall not apply in the case of any vet-
eran who, on the date of enactment of this Act [Aug. 19, 1968], was receiving or entitled to re-
ceive compensation for tuberculosis which in the judgment of the Administrator had reached a
condition of complete arrest.”
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(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1125, § 358; P.L. 86-212, Sept. 1, 1959, 73 Stat.
436; P.L. 94-433, §404(21), Sept. 30, 1976, 90 Stat. 1379; renumbered § 1158 and
amended P.L. 102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404-406.)

§1159. Protection of service connection

Service connection for any disability or death granted under this
title which has been in force for ten or more years shall not be sev-
ered on or after January 1, 1962, except upon a showing that the
original grant of service connection was based on fraud or it is
clearly shown from military records that the person concerned did
not have the requisite service or character of discharge. The men-
tioned period shall be computed from the date determined by the
Secretary as the date on which the status commenced for rating
purposes.

(Added P.L. 86-501, § 1, June 10, 1960, 74 Stat. 195, §359; amended P.L. 87-825,

§6, Oct. 15, 1962, 76 Stat. 950; renumbered §1159 and amended P.L. 102-83,
§§ 4(b)(1), (2)XE), 5(a), Aug. 6, 1991, 105 Stat. 404—406.)

§1160. Special consideration for certain cases of loss of
paired organs or extremities

(a) Where a veteran has suffered—

(1) blindness in one eye as a result of service-connected dis-
ability and blindness in the other eye as a result of non-serv-
ice-connected disability not the result of the veteran’s own will-
ful misconduct;

(2) the loss or loss of use of one kidney as a result of service-
connected disability and involvement of the other kidney as a
result of non-service-connected disability not the result of the
veteran’s own willful misconduct;

(3) total deafness in one ear as a result of service-connected
disability and total deafness in the other ear as the result of
non-service-connected disability not the result of the veteran’s
own willful misconduct;

(4) the loss or loss of use of one hand or one foot as a result
of service-connected disability and the loss or loss of use of the
other hand or foot as a result of non-service-connected dis-
ability not the result of the veteran’s own willful misconduct;
or

(5) permanent service-connected disability of one lung, rated
50 percent or more disabling, in combination with a non-serv-
ice-connected disability of the other lung that is not the result
of the veteran’s own willful misconduct,

the Secretary shall assign and pay to the veteran the applicable
rate of compensation under this chapter as if the combination of
disabilities were the result of service-connected disability.

(b) If a veteran described in subsection (a) of this section receives
any money or property of value pursuant to an award in a judicial
proceeding based upon, or a settlement or compromise of, any
cause of action for damages for the non-service-connected disability
described in such subsection, the increase in the rate of compensa-
tion otherwise payable under this section shall not be paid for any
month following a month in which any such money or property is
received until such time as the total of the amount of such increase
that would otherwise have been payable equals the total of the
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amount of any such money received and the fair market value of
any such property received.

(Added P.L. 87-610, §1, Aug. 28, 1962, 76 Stat. 406, § 360; amended P.L. 89-311,
§3(a), (b), Oct. 31, 1965, 79 Stat. 1155; P.L. 94-433, §404(22), Sept. 30, 1976, 90
Stat. 1379; P.L. 98-160, §702(3), Nov. 21, 1983, 97 Stat. 1009; P.L. 99-576,
§109(a)(1), Oct. 28, 1986, 100 Stat. 3253; renumbered §1160 and amended P.L.
102-83, §$ 4(b)(1), (2)E), 5(a), Aug. 6, 1991, 105 Stat. 404-406.)

§1161. Payment of disability compensation in disability sev-
erance cases

The deduction of disability severance pay from disability com-
pensation, as required by section 1212(c) of title 10, shall be made
at a monthly rate not in excess of the rate of compensation to
which the former member would be entitled based on the degree
of such former member’s disability as determined on the initial De-
partment rating.

(Added P.L. 91-241, May 7, 1970, 84 Stat. 203, §361; amended P.L. 94-433,
§404(23), Sept. 30, 1976, 90 Stat. 1379; P.L. 98-160, §702(4), Nov. 21, 1983, 97

Stat. 1009; renumbered § 1161 and amended P.L. 102-83, §§4(a)(3), (4), 5(a), Aug.
6, 1991, 105 Stat. 404, 406.)

§1162. Clothing allowance

The Secretary under regulations which the Secretary shall pre-
scribe, shall pay a clothing allowance of $580 per year to each vet-
eran who—

(1) because of a service-connected disability, wears or uses a
prosthetic or orthopedic appliance (including a wheelchair)
which the Secretary determines tends to wear out or tear the
clothing of the veteran; or

(2) uses medication which (A) a physician has prescribed for
a skin condition which is due to a service-connected disability,
and (B) the Secretary determines causes irreparable damage to
the veteran’s outergarmets.

(Added P.L. 92-328, §103(a), June 30, 1972, 86 Stat. 394, §362; amended P.L. 94—
71, §103, Aug. 5, 1975, 89 Stat. 396; P.L.. 94-433, §301, §404(24), Sept. 30, 1976,
90 Stat. 1377, 1379; P.L. 95-117, §301, Oct. 3, 1977, 91 Stat. 1065; P.L. 95-479,
§103, Oct. 18, 1978, 92 Stat. 1562; P.L. 96-128, §103, Nov. 28, 1979, 93 Stat. 984;
P.L. 96-385, §103, Oct. 7, 1980, 94 Stat. 1529; P.L. 97-66, § 103, Oct. 17, 1981, 95
Stat. 1027; P.L. 97-253, §405(d), Sept. 8, 1982, 96 Stat. 804; P.L. 97-306, §§103,
107, Oct. 14, 1982, 96 Stat. 1430, 1431; P.L. 98-223, § 103, Mar. 2, 1984, 98 Stat.
38; P.L. 98-543, §103, Oct. 24, 1984, 98 Stat. 2736; P.L. 99-238, §103, Jan. 13,
1986, 99 Stat. 1766; P.L. 99-576, § 103, Oct. 28, 1986, 100 Stat. 3251; P.L. 100-227,
§103, Dec. 31, 1987, 101 Stat. 1553; P.L. 100-687, § 1103, Nov. 18, 1988, 102 Stat.
4124; P.L. 101-237, §§103, 112, Dec. 18, 1989, 103 Stat. 2063, 2065; P.L. 102-3,
§4, Feb. 6, 1991, 105 Stat. 8; renumbered § 1162, P.L. 102-83, §5(a), Aug. 6, 1991,
105 Stat. 406; amended P.L. 102-152, §4, Nov. 12, 1991, 105 Stat. 986; P.L. 103—
78, §3, Aug. 13, 1993, 107 Stat. 768; P.L. 103-140, §4, Nov. 11, 1993, 107 Stat.
1486; P.L. 105-98, §4, Nov. 19, 1997, 111 Stat. 2156; P.L.. 106-118, §4, Nov. 30,
1999, 113 Stat. 1602; P.L. 107-94, § 4, Dec. 21, 2001, 115 Stat. 901.)

§1163. Trial work periods and vocational rehabilitation for
certain veterans with total disability ratings

(a)(1) The disability rating of a qualified veteran who begins to
engage in a substantially gainful occupation after January 31,
1985, may not be reduced on the basis of the veteran having se-
cured and followed a substantially gainful occupation unless the
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veteran maintains such an occupation for a period of 12 consecutive
months.

(2) For purposes of this section, the term “qualified veteran”
means a veteran who has a service-connected disability, or service-
connected disabilities, not rated as total but who has been awarded
a rating of total disability by reason of inability to secure or follow
a substantially gainful occupation as a result of such disability or
disabilities.

(b) The Secretary shall make counseling services described in
section 3104(a)(2) of this title and placement and postplacement
services described in section 3104(a)(5) of this title available to
each qualified veteran (whether or not the veteran is participating
inla vocational rehabilitation program under chapter 31 of this
title).

(c)(1) In the case of each award after January 31, 1985, of a rat-
ing of total disability described in subsection (a)(2) of this section
to a veteran, the Secretary shall provide to the veteran, at the time
that notice of the award is provided to the veteran, a statement
providing—

(A) notice of the provisions of this section;

(B) information explaining the purposes and availability of
and eligibility for, and the procedures for pursuing, a voca-
tional rehabilitation program under chapter 31 of this title;
and

(C) a summary description of the scope of services and assist-
ance available under that chapter.

(2) After providing the notice required under paragraph (1) of
this subsection, the Secretary shall offer the veteran the oppor-
tunity for an evaluation under section 3106(a) of this title.

(Added P.L. 98-543, §111(a)(1), Oct. 24, 1984, 98 Stat. 2738, §363; amended P.L.
100-687, §1301, Nov. 18, 1988, 102 Stat. 4127; renumbered § 1163 and amended
P.L. 102-83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404-406; P.L. 102—

291, §2(a), May 20, 1992, 106 Stat. 178; P.L. 102-568, § 401(a)—(d)(1), Oct. 29, 1992,
106 Stat. 4336.)
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SUBCHAPTER I—GENERAL

§1301. Definitions

As used in this chapter—

The term “veteran” includes a person who died in the active mili-
tary, naval, or air service.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1126, §401; P.L. 91-24, §4(a), June 11, 1969,

83 Stat. 33; P.L. 91-96, §5, Oct. 27, 1969, 83 Stat. 145; renumbered § 1301, P.L.
102-83, §5(a), Aug. 6, 1991, 105 Stat. 406.)

§1302. Determination of pay grade

(a) With respect to a veteran who died in the active military,
naval, or air service, such veteran’s pay grade shall be determined
as of the date of such veteran’s death or as of the date of a pro-
motion after death while in a missing status.

(b) With respect to a veteran who did not die in the active mili-
tary, naval, or air service, such veteran’s pay grade shall be deter-
mined as of—

(1) the time of such veteran’s last discharge or release from
active duty under conditions other than dishonorable; or

(2) the time of such veteran’s discharge or release from any
period of active duty for training or inactive duty training, if
such veteran’s death results from service-connected disability
incurred during such period and if such veteran was not there-

(99)
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after discharged or released under conditions other than dis-
honorable from active duty.

(c) The pay grade of any veteran described in section 106(b) of
this title shall be that to which such veteran would have been as-
signed upon final acceptance or entry upon active duty.

(d) If a veteran has satisfactorily served on active duty for a pe-
riod of six months or more in a pay grade higher than that speci-
fied in subsection (a) or (b) and any subsequent discharge or re-
lease from active duty was under conditions other than dishonor-
able, the higher pay grade shall be used if it will result in greater
monthly payments to such veteran’s surviving spouse under this
chapter. The determination as to whether an individual has served
satisfactorily for the required period in a higher pay grade shall be
made by the Secretary of the department in which such higher pay
grade was held.

(e) The pay grade of any person not otherwise described in this
section, but who had a compensable status on the date of such per-
son’s death under laws administered by the Secretary, shall be de-
termined by the head of the department under which such person
performed the services by which such person obtained such status
(taking into consideration such person’s duties and responsibilities)
and certified to the Secretary. For the purposes of this chapter,
such person shall be deemed to have been on active duty while per-
forming such services.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1126, §402; P.L. 86-492, June 8, 1960, 74 Stat.
161; P.L. 89-622, §1, Oct. 4, 1966, 80 Stat. 873; P.L. 91-96, §1, Oct. 27, 1969, 83
Stat. 144; P.L. 92-169, §2, Nov. 24, 1971, 85 Stat. 489; P.I. 94-433, §405(1)-(3),
Sept. 30, 1976, 90 Stat. 1379; P.L. 102-54, § 14(b)(2), June 13, 1991, 105 Stat. 283;

renumbered § 1302 and amended P.L. 102-83, §§4(a)(1), (b)(1), (2)(E), 5(a), Aug. 6,
1991, 105 Stat. 403—406.)

§1303. Cost-of-living adjustments

(a) In the computation of cost-of-living adjustments for fiscal
years 1998 through 2011 in the rates of dependency and indemnity
compensation payable under this chapter, such adjustments (except
as provided in subsection (b)) shall be made by a uniform percent-
age that is no more than the percentage equal to the social security
increase for that fiscal year, with all increased monthly rates (other
than increased rates equal to a whole dollar amount) rounded down
to the next lower whole dollar amount.

(b) For purposes of this section, the term “social security in-
crease” means the percentage by which benefit amounts payable
under title II of the Social Security Act (42 U.S.C. 401 et seq.) are
increased for any fiscal year as a result of a determination under
section 215(i) of such Act (42 U.S.C. 415(1)).

(Added P.L. 105-33, §8031(b)(1), Aug. 5, 1997, 111 Stat. 668; amended P.L. 107—
103, §205, Dec. 27, 2001, 115 Stat. 990.)

§1304. Special provisions relating to surviving spouses

No dependency and indemnity compensation shall be paid to the
surviving spouse of a veteran dying after December 31, 1956, un-
less such surviving spouse was married to such veteran—

(1) before the expiration of fifteen years after the termi-
nation of the period of service in which the injury or disease
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causing the death of the veteran was incurred or aggravated;
or
(2) for one year or more; or
(8) for any period of time if a child was born of the marriage,
or was born to them before the marriage.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1127, §404; P.L. 90-77, § 101(a), Aug. 31, 1967,
81 Stat. 178; P.L. 94-433, §405(4), (5), Sept. 30, 1976, 90 Stat. 1379; renumbered
§1304, P.L. 102-83, §5(a), Aug. 6, 1991, 105 Stat. 406; P.L. 105-33, Aug. 5, 1997,
111 Stat. 668, §8031(b).)

SUBCHAPTER II—DEPENDENCY AND INDEMNITY
COMPENSATION

§1310. Deaths entitling survivors to dependency and indem-
nity compensation

(a) When any veteran dies after December 31, 1956, from a serv-
ice-connected or compensable disability, the Secretary shall pay de-
pendency and indemnity compensation to such veteran’s surviving
spouse, children, and parents. The standards and criteria for deter-
mining whether or not a disability is service-connected shall be
those applicable under chapter 11 of this title.

(b) Dependency and indemnity compensation shall not be paid to
the surviving spouse, children, or parents of any veteran dying
after December 31, 1956, unless such veteran (1) was discharged
or released under conditions other than dishonorable from the pe-
riod of active military, naval, or air service in which the disability
causing such veteran’s death was incurred or aggravated, or (2)
died while in the active military, naval, or air service.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1127, §410; P.L. 94-433, §405(7), Sept. 30,
1976, 90 Stat. 1379; P.L. 95-479, §204, Oct. 18, 1978, 92 Stat. 1564; P.L. 97-306,
§112(a), Oct. 14, 1982, 96 Stat. 1432; P.L. 100-687, §1403(b), Nov. 18, 1988, 102

Stat. 4131; renumbered §1310 and amended P.L. 102-83, §§4(b)(1), (2)(E), 5(a),
Aug. 6, 1991, 105 Stat. 404-406.)

§1311. Dependency and indemnity compensation to a sur-
viving spouse

(a)(1) Dependency and indemnity compensation shall be paid to
a surviving spouse at the monthly rate of $935.

(2) The rate under paragraph (1) shall be increased by $202 in
the case of the death of a veteran who at the time of death was
in receipt of or was entitled to receive (or but for the receipt of re-
tired pay or retirement pay was entitled to receive) compensation
for a service-connected disability that was rated totally disabling
for a continuous period of at least eight years immediately pre-
ceding death. In determining the period of a veteran’s disability for
purposes of the preceding sentence, only periods in which the vet-
eran was married to the surviving spouse shall be considered.

(3) In the case of dependency and indemnity compensation paid
to a surviving spouse that is predicated on the death of a veteran
before January 1, 1993, the monthly rate of such compensation
shall be the amount based on the pay grade of such veteran, as set
forth in the following table, if the amount is greater than the total
amourcllt determined with respect to that veteran under paragraphs
(1) and (2):
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Monthly Monthly
Pay grade rate Pay grade rate
E-1 $935 W-— $1,119
E-2 .. 935 0-1 988
E-3 .. 935 0-2 1,021
E4 . 935 0-3 1,092
E-5 .. 935 04 .. 1,155
E-6 .. 935 0-5 ... 1,272
E-7 .. 967 0-6 ... 1,433
E-8 .. 1,021 0-7 ... 1,549
E-9 . 1,0661 0-8 .. 1,699
W-1 .. 988 0-9 ... 1,818
W-2 ... 1,028 0-10 1,994 2
Ww-3 1,058

1If the veteran served as Sergeant Major of the Army, Senior Enlisted Advisor of the Navy, Chief Master
Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Master Chief Petty Officer of the Coast
$(:?ruaurd, at the applicable time designated by section 1302 of this title, the surviving spouse’s rate shall be

1,149,

2If the veteran served as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff of the
Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, or Com-
mandant of the Coast Guard, at the applicable time designated by section 1302 of this title, the surviving
spouse’s rate shall be $2,139.

(b) If there is a surviving spouse with one or more children below
the age of eighteen of a deceased veteran, the dependency and in-
demnity compensation paid monthly to the surviving spouse shall
be increased by $234 for each such child.

(¢c) The monthly rate of dependency and indemnity compensation
payable to a surviving spouse shall be increased by $234 if the
spouse is (1) a patient in a nursing home or (2) helpless or blind,
or so nearly helpless or blind as to need or require the regular aid
and attendance of another person.

(d) The monthly rate of dependency and indemnity compensation
payable to a surviving spouse shall be increased by $112 if the sur-
viving spouse is, by reason of disability, permanently housebound
but does not qualify for the aid and attendance allowance under
subsection (c) of this section. For the purposes of this subsection,
the requirement of “permanently housebound” will be considered to
have been met when the surviving spouse is substantially confined
to such surviving spouse’s home (ward or clinical areas, if institu-
tionalized) or immediate premises by reason of a disability or dis-
abilities which it is reasonably certain will remain throughout such
surviving spouse’s lifetime.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1127, §411; P.L. 87-268, § 1(b), Sept. 21, 1961,
75 Stat. 566; P.L. 88-21, §1, May 15, 1963, 77 Stat. 17; P.L. 88-134, §1, Oct. 5,
1963, 77 Stat. 223; P.L. 91-24, §4(b), June 11, 1969, 83 Stat. 33; P.L. 91-96, §3,
Oct. 27, 1969, 83 Stat. 144; P.L. 91-588, §3(a), Dec. 24, 1970, 84 Stat. 1583; P.L.
92-197, § 1, Dec. 15, 1971, 85 Stat. 660; P.L. 92455, §4, Oct. 2, 1972, 86 Stat. 761;
P.L. 93-295, §201, May 31, 1974, 88 Stat. 182; P.L. 94-71, §201, Aug. 5, 1975, 89
Stat. 396; P.L. 94-433, §201, Sept. 30, 1976, 90 Stat. 1375; P.L. 95-117, §201, Oct.
3, 1977, 91 Stat. 1064; P.L. 95-479, §201, Oct. 18, 1978, 92 Stat. 1562; P.L. 96—
128, §201, Nov. 28, 1979, 93 Stat. 984; P.L. 96-385, §201, Oct. 7, 1980, 94 Stat.
1529; P.L. 97-66, §201, Oct. 17, 1981, 95 Stat. 1028; P.L. 97-253, §405(e), Sept.
8, 1982, 96 Stat. 804; P.L. 97-306, §§ 104, 107, Oct. 14, 1982, 96 Stat. 1430, 1431,
P.L. 98-223, §104, Mar. 2, 1984, 98 Stat. 38; P.L. 98-543, § 104, Oct. 24, 1984, 98
Stat. 2736; P.L. 99-238, §104, Jan. 13, 1986, 99 Stat. 1766; P.L. 99-576, § 104, Oct.
28, 1986, 100 Stat. 3251; P.L. 100-180, § 1314(d)[(1)], Dec. 4, 1987, 101 Stat. 1176;
P.L. 100-227, §104, Dec. 31, 1987, 101 Stat. 1554; P.L. 100-687, §1104, Nov. 18,
1988, 102 Stat. 4124; P.L.. 101-237, § 104, Dec. 18, 1989, 103 Stat. 2063; P.L. 102—
3, §5, Feb. 6, 1991, 105 Stat. 9; renumbered § 1311 and amended P.L. 102-83, § 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 406; P.L. 102-152, §5, Nov. 12, 1991, 105 Stat. 986;
P.L. 102-568, §102(a), (b), Oct. 29, 1992, 106 Stat. 4321, 4322; P.L. 10378, §4.
Aug. 13, 1993, 107 Stat. 768; P.L. 103-140, $5, Nov. 11, 1993, 107 Stat. 1486; P.L.
105-98, §5, Nov. 19, 1997, 111 Stat. 2156; P.L. 105-178, §8207, June 9, 1998, 112
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Stat. 495; P.L. 106117, §502(b), Nov. 30, 1999, 113 Stat 1574; P.L. 106-118, §5,
Nov. 30, 1999, 113 Stat. 1602; P.L. 107-94, § 5, Dec. 21, 2001, 115 Stat. 901.)

§1312. Benefits in certain cases of in-service or service-con-
nected deaths

(a) In the case of any veteran—

(1) who dies after December 31, 1956, and is not a fully and
currently insured individual (as defined in section 214 of the
Social Security Act (42 U.S.C. 414)) at the time of such vet-
eran’s death;

(2) whose death occurs—

(A) while on active duty, active duty for training, or in-
active duty training; or

(B) as the result of a service-connected disability in-
curred after September 15, 1940; and

(3) who leaves one or more survivors who are not entitled for
any month to monthly benefits under section 202 of the Social
Security Act (42 U.S.C. 402) on the basis of such veteran’s
wages and self-employment income but who would, upon appli-
cation therefor, be entitled to such benefits if such veteran had
geenhfully and currently insured at the time of such veteran’s

eath;

the Secretary shall pay for such monthly benefits under this sec-
tion to each such survivor in an amount equal to the amount of the
benefits which would have been paid for such month to such sur-
vivor under title II of the Social Security Act (42 U.S.C. 401 et seq.)
if such veteran had been both fully and currently insured at the
time of such veteran’s death and if such survivor had filed applica-
tion therefor on the same date on which application for benefits
under this section is filed with the Secretary.

(b) In any case where the amount of dependency and indemnity
compensation payable under this chapter to a surviving spouse who
has children is less than the amount of pension which would be
payable to (1) such surviving spouse, or (2) such children if the sur-
viving spouse were not entitled, under chapter 15 of this title had
the death occurred under circumstances authorizing payment of
death pension, the Secretary shall pay dependency and indemnity
compensation to such surviving spouse in an amount equal to such
amount of pension.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1128, §412; P.L. 87-268, § 1(a), Sept. 21, 1961,
75 Stat. 566; P.L. 89-466, June 22, 1966, 80 Stat. 217; P.L. 94-433, § 405(9), Sept.
30, 1976, 90 Stat. 1379; P.L. 98-223, §213(2), Mar. 2, 1984, 98 Stat. 46; P.L. 102—

54, §14(b)(3), June 13, 1991, 105 Stat. 283; renumbered § 1312 and amended P.L.
102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404-406.)

§1313. Dependency and indemnity compensation to chil-
dren

(a) Whenever there is no surviving spouse of a deceased veteran
entitled to dependency and indemnity compensation, dependency
and indemnity compensation shall be paid in equal shares to the
children of the deceased veteran at the following monthly rates:

(1) one child, $397;
(2) two children, $571;
(3) three children, $742; and
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(4) more than three children, $742, plus $143 for each child
in excess of three.

(b) If dependency and indemnity compensation has been awarded

under this section to a veteran’s child or children and the entitle-
ment to dependency and indemnity compensation under this sec-
tion of an additional child of that veteran who is over the age of
eighteen years and who had previously been entitled to dependency
and indemnity compensation under this section before becoming
eighteen years of age is later reestablished effective retroactively
upon determination that such child is pursuing a course of instruc-
tion at an approved educational institution, the amount payable
retroactively to the additional child is the amount equal to the dif-
ference between the total of the increased award payable under
this section to the children of the deceased veteran for the retro-
active period and the prior total award for such purpose for that
period.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1128, §413; P.L. 88-21, §2, May 15, 1963, 77
Stat. 17; P.L. 89-730, §4, Nov. 2, 1966, 80 Stat. 1159; P.L. 91-262, §2, May 21,
1970, 84 Stat. 256; P.L. 92-197, §2, Dec. 15, 1971, 85 Stat. 660; P.L. 93—-295, § 202,
May 31, 1974, 88 Stat. 182; P.L. 94-71, §202, Aug. 5, 1975, 89 Stat. 397; P.L. 94—
433, §202, Sept. 30, 1976, 90 Stat. 1376; P.L. 95-117, §202, Oct. 3, 1977, 91 Stat.
1065; P.L. 95-479, §202, Oct. 18, 1978, 92 Stat. 1563; P.L. 96-128, §202, Nov. 28,
1979, 93 Stat. 985; P.L. 96-385, §202, Oct. 7, 1980, 94 Stat. 1530; P.L. 97-66,
§§202, 204(a), Oct. 17, 1981, 95 Stat. 1029; P.L. 97-253, §405(f), Sept. 8, 1982, 96
Stat. 804; P.L. 97-306, §§ 105, 107, Oct. 14, 1982, 96 Stat. 1431; P.L. 98-223, § 105,
Mar. 2, 1984, 98 Stat. 39; P.L. 98-543, § 105, Oct. 24, 1984, 98 Stat. 2737; P.L. 99—
238, §105, Jan. 13, 1986, 99 Stat. 1767; P.L. 99-576, §105, §703(a)(1), Oct. 28,
1986, 100 Stat. 3252, 3302; P.L. 100-227, § 105, Dec. 31, 1987, 101 Stat. 1554; P.L.
100-687, §1105(a), Nov. 18, 1988, 102 Stat. 4124; P.L. 101-237, §105(a), Dec. 18,
1989, 103 Stat. 2064; P.L. 102-3, §6(a), Feb. 6, 1991, 105 Stat. 9; renumbered
§1313, P.L. 102-83, §5(a), Aug. 6, 1991, 105 Stat. 406; P.L. 102-152, §6(a), Nov.
12, 1991, 105 Stat. 987; P.L. 103-78, §5(a), Aug. 13, 1993, 107 Stat. 768; P.L. 103—
140, §6(a), Nov. 11, 1993, 107 Stat. 1487; P.L. 105-98, §6(a), Nov. 19, 1997, 111
Stat. 2157; P.L. 106-118, §6(a), Nov. 30, 1999, 113 Stat. 1603; P.L. 107-94, §6(a),
Dec. 21, 2001, 115 Stat. 902.)

§1314. Supplemental dependency and indemnity compensa-
tion to children

(a) In the case of a child entitled to dependency and indemnity
compensation who has attained the age of eighteen and who, while
under such age, became permanently incapable of self-support, the
dependency and indemnity compensation paid monthly to such
child shall be increased by $234.

(b) If dependency and indemnity compensation is payable month-
ly to a person as a surviving spouse and there is a child (of such
person’s deceased spouse) who has attained the age of eighteen and
who, while under such age, became permanently incapable of self-
support, dependency and indemnity compensation shall be paid
monthly to each such child, concurrently with the payment of de-
pendency and indemnity compensation to the surviving spouse, in
the amount of $397.

(c) If dependency and indemnity compensation is payable month-
ly to a person as a surviving spouse and there is a child (of such
person’s deceased spouse), who has attained the age of eighteen
and who, while under the age of twenty-three, is pursuing a course
of instruction at an educational institution approved under section
104 of this title, dependency and indemnity compensation shall be
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paid monthly to each such child, concurrently with the payment of
dependency and indemnity compensation to the surviving spouse,
in the amount of $199.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1128, §414; P.L. 88-21, §3, May 15, 1963, 77
Stat. 17; P.L. 89-311, §2(c)(2), Oct. 31, 1965, 79 Stat. 1155; P.L. 89-730, §5, Nov.
2, 1966, 80 Stat. 1159; P.L. 91-262, §3, May 21, 1970, 84 Stat. 256; P.L. 92-197,
§3, Dec. 15, 1971, 85 Stat. 661; P.L. 93-295, § 203, May 31, 1974, 88 Stat. 183; P.L.
94-71, §203, Aug. 5, 1975, 89 Stat. 397; P.L. 94-433, §203, §405(10), Sept. 30,
1976, 90 Stat. 1376, 1380; P.L. 95-117, §203, Oct. 3, 1977, 91 Stat. 1065; P.L. 95—
479, §203, Oct. 18, 1978, 92 Stat. 1563; P.L. 96-128, § 203, Nov. 28, 1979, 93 Stat.
985; P.L. 96-385, §203, Oct. 7, 1980, 94 Stat. 1530; P.L. 97-66, § 203, Oct. 17, 1981,
95 Stat. 1029; P.L. 97-253, §405(g), Sept. 8, 1982, 96 Stat. 804; P.L. 97-306, §§ 106,
107, Oct. 14, 1982, 96 Stat. 1431; P.L. 98-223, § 106, Mar. 2, 1984, 98 Stat. 39; P.L.
98-543, §106, Oct. 24, 1984, 98 Stat. 2737; P.L. 99-238, §106, Jan. 13, 1986, 99
Stat. 1767; P.L. 99-576, § 106, Oct. 28, 1986, 100 Stat. 3252; P.L. 100-227, § 106,
Dec. 31, 1987, 101 Stat. 1555; P.L. 100-687, §1105(b), Nov. 18, 1988, 102 Stat.
4124; P.L. 101-237, § 105(b), Dec. 18, 1989, 103 Stat. 2064; P.L. 102-3, § 6(b), Feb.
6, 1991, 105 Stat. 9; renumbered § 1314, P.L.. 102-83, §5(a), Aug. 6, 1991, 105 Stat.
406; P.L. 102-152, §6(b), Nov. 12, 1991, 105 Stat. 987; P.L. 103-78, §5(b), Aug. 13,
1993, 107 Stat. 769; P.L. 103-140, §6(b), Nov. 11, 1993, 107 Stat. 1487; P.L. 105—
98, §6(b), Nov. 19, 1997, 111 Stat. 2157; P.L. 106-118, §6(b), Nov. 30, 1999, 113
Stat. 1603; P.L. 107-94, § 6(b), Dec. 21, 2001, 115 Stat. 902.)

§1315. Dependency and indemnity compensation to par-
ents !

(a)(1) Except as provided in paragraph (2), dependency and in-
demnity compensation shall be paid monthly to parents of a de-
ceased veteran in the amounts prescribed by this section.

(2) Under regulations prescribed by the Secretary, benefits under
this section may be paid less frequently than monthly if the
amount of the annual benefit is less than 4 percent of the max-
imum annual rate payable under this section.

(b)(1) Except as provided in paragraph (4) of this subsection, if
there is only one parent, the monthly rate of dependency and in-
demnity compensation paid to such parent shall be $163, as in-
creased from time to time under section 5312(b)(1) of this title and
reduced by an amount, based upon the amount of such parent’s an-
nual income, determined in accordance with regulations which the
Secretary shall prescribe under section 5312(b)(2) of this title.

(2) In no case may the amount of dependency and indemnity
compensation payable to any parent under this subsection be less
than $5 monthly.

(3) In no case may dependency and indemnity compensation be
paid under paragraph (1) of this subsection to any parent if the an-
nual income of such parent exceeds $4,038, as increased from time
to time under section 5312 of this title.

1As explained in the footnote to section 1521, the rates and income limitations specified in
this section were increased, as of December 1, 2001, as follows:
(1) One parent (subsec. (b)).
(a) Rate, $457.
(b) Annual income limitation, $10,871.
(2) Two parents not living together (subsec. (c)).
(a) Rate, $329 each.
(b) Annual income limitation, $10,871 each.
(3) Two parents living together or a remarried parent living with spouse (subsec. (d)).
(a) Rate, $309 each.
(b) Annual combined income limitation, $14,612.
gl) Increase for nursing home patients and those in need of aid and attendance (subsec. (g)),
246.
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(4) If there is only one parent and such parent has remarried and
is living with such parent’s spouse, dependency and indemnity com-
pensation shall be paid to such parent under either paragraph (1)
of this subsection or under subsection (d) of this section, whichever
will result in the greater amount of such compensation being paid
to such parent. In such a case of remarriage the total combined an-
nual income of the parent and such parent’s spouse shall be count-
ed in determining the monthly rate of dependency and indemnity
compensation under the appropriate formula.

(c)(1) Except as provided in subsection (d) of this section, if there
are two parents, but they are not living together, the monthly rate
of dependency and indemnity compensation paid to each such par-
ent shall be $115, as increased from time to time under section
5312(b)(1) of this title and reduced by an amount, based upon the
amount of such parent’s annual income, determined in accordance
with regulations which the Secretary shall prescribe under section
5312(b)(2) of this title.

(2) In no case may the amount of dependency and indemnity
compensation payable to any parent under this subsection be less
than $5 monthly.

(3) In no case may dependency and indemnity compensation be
paid under paragraph (1) of this subsection to any parent if the an-
nual income of such parent exceeds $4,038, as increased from time
to time under section 5312 of this title.

(d)(1) If there are two parents who are living together, or if a
parent has remarried and is living with such parent’s spouse, the
monthly rate of dependency and indemnity compensation paid to
such parent shall be $109, as increased from time to time under
section 5312(b)(1) of this title and reduced by an amount, based
upon the amount of the combined annual income of the parents or
the parent and the parent’s spouse, determined in accordance with
regulations which the Secretary shall prescribe under section
5312(b)(2) of this title.

(2) In no case may the amount of dependency and indemnity
compensation payable to any parent under this subsection be less
than $5 monthly.

(3) In no case may dependency and indemnity compensation be
paid under this subsection to a parent if the total combined annual
income of the parent and such parent’s spouse exceeds $5,430, as
increased from time to time under section 5312 of this title.

(e) The Secretary may require as a condition of granting or con-
tinuing dependency and indemnity compensation to a parent that
such parent, other than one who has attained seventy-two years of
age and has been paid dependency and indemnity compensation
during two consecutive calendar years, file for a calendar year with
the Secretary (on the form prescribed by the Secretary) a report
showing the total income which such parent expects to receive in
that year and the total income which such parent received in the
preceding year. The parent or parents shall notify the Secretary
whenever there is a material change in annual income.

(f)(1) In determining income under this section, all payments of
any kind or from any source shall be included, except—

(A) payments of the six-months’ death gratuity;



107 CH. 13—DEPENDENCY AND INDEMNITY COMPENSATION §1315

(B) donations from public or private relief or welfare organi-
zations;

(C) payments under this chapter (except section 1312(a)) and
chapters 11 and 15 of this title and under the first sentence
of section 9(b) of the Veterans’ Pension Act of 1959;

(D) lump-sum death payments under title II of the Social Se-
curity Act (42 U.S.C. 401 et seq.);

(E) payments of bonus or similar cash gratuity by any State
based upon service in the Armed Forces;

(F) payments under policies of servicemembers group life in-
surance, United States Government life insurance or national
service life insurance, and payments of servicemen’s indemnity;

(&) 10 percent of the amount of payments to an individual
under public or private retirement, annuity, endowment, or
similar plans or programs;

(H) amounts equal to amounts paid by a parent of a de-
ceased veteran for—

(1) a deceased spouse’s just debts,

(i1) the expenses of the spouse’s last illness to the extent
such expenses are not reimbursed under chapter 51 of this
title, and

(iii) the expenses of the spouse’s burial to the extent that
such expenses are not reimbursed under chapter 23 or
chapter 51 of this title;

(I) reimbursements of any kind for any casualty loss (as de-
fined in regulations which the Secretary shall prescribe), but
the amount excluded under this clause may not exceed the
greater of the fair market value or the reasonable replacement
value of the property involved at the time immediately pre-
ceding the loss;

(J) amounts equal to amounts paid by a parent of a deceased
veteran for—

(1) the expenses of the veteran’s last illness, and

(i1) the expenses of such veteran’s burial to the extent
that such expenses are not reimbursed under chapter 23
of this title;

(K) profit realized from the disposition of real or personal
property other than in the course of a business;

(L) payments received for discharge of jury duty or obligatory
civic duties;

(M) payments of annuities elected under subchapter I of
chapter 73 of title 10.

(2) Where a fraction of a dollar is involved, annual income shall
be fixed at the next lower dollar.

(3) The Secretary may provide by regulation for the exclusion
from income under this section of amounts paid by a parent for un-
usual medical expenses.

(g) The monthly rate of dependency and indemnity compensation
payable to a parent shall be increased by $85, as increased from
time to time under section 5312 of this title, if such parent is (1)
a patient in a nursing home or (2) helpless or blind, or so nearly
helpless or blind as to need or require the regular aid and attend-
ance of another person.
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(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1129, §415; P.L. 87-268, § 1(b), Sept. 21, 1961,
75 Stat. 566; P.L. 88-21, $4, May 15, 1963, 77 Stat. 17; P.L. 89-730, §§ 1, 2, Nov.
2, 1966, 80 Stat. 1157, 1158; P.L. 90-275, §2, Mar. 28, 1968, 82 Stat. 66; P.L. 91—
588, §§2, 8(a), Dec. 24, 1970, 84 Stat. 1582, 1584; P.L. 92-197, §4, Dec. 15, 1971,
85 Stat. 661; P.L. 92-425, §6(1), Sept. 21, 1972, 86 Stat. 713; P.L. 93-177, § 4, Dec.
6, 1973, 87 Stat. 695; P.L. 93-527, §7, Dec. 21, 1974, 88 Stat. 1704; P.L. 94-169,
§201, Dec. 23, 1975, 89 Stat. 1019; P.L. 94-432, §301, Sept. 30, 1976, 90 Stat. 1371;
P.L. 95-204, §201, Dec. 2, 1977, 91 Stat. 1457; P.L. 95-588, §201, Nov. 4, 1978,
92 Stat. 2505; P.L. 96-466, §605(c)(1), Oct. 17, 1980, 94 Stat. 2211; P.L. 97-295,
§4(10), Oct. 12, 1982, 96 Stat. 1305; P.L. 100-687, §1402(a), Nov. 18, 1988, 102
Stat. 4129; P.L. 102—40, § 402(d)(1), May 7, 1991, 105 Stat. 239; renumbered § 1315
and amended P.L. 102-83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404—
406; P.L. 102-86, §102, Aug. 14, 1991, 105 Stat. 414; P.L. 103-271, §9(a), July 1,
1994, 108 Stat. 743; P.L. 104-275, §405(c)(1), Oct. 9, 1996, 110 Stat. 3340.)

§1316. Dependency and indemnity compensation in cases of
prior deaths

(a)(1) Any person who is eligible as a surviving spouse or child
for death compensation by reason of a death occurring before
January 1, 1957, may receive dependency and indemnity com-
pensation upon application therefor.

(2) Any person who is eligible as a parent, or, but for such per-
son’s annual income, would be eligible as a parent, for death com-
pensation by reason of a death occurring before January 1, 1957,
may receive dependency and indemnity compensation upon applica-
tion therefor; however, the annual income limitations established
by section 1315 of this title shall apply to each such parent.

(b)(1) Whenever the surviving spouse of a veteran has been
granted dependency and indemnity compensation by reason of this
section, payments to such surviving spouse and to the children of
the veteran shall thereafter be made under this chapter, and shall
not thereafter be made to them by reason of the death of the vet-
eran under (A) other provisions of law administered by the Sec-
retary providing for the payment of compensation or pension, or (B)
subchapter I of chapter 81 of title 5.

(2) Whenever the child or parent of any veteran is granted de-
pendency and indemnity compensation, payments shall not there-
after be made to such child or parent by reason of the death of the
veteran under (A) other provisions of law administered by the Sec-
retary providing for the payment of compensation or pension, or (B)
subchapter I of chapter 81 of title 5.

(c) If children of a deceased individual are receiving death com-
pensation, and all such children have not applied for dependency
and indemnity compensation, (1) dependency and indemnity com-
pensation paid to each child who has applied therefor shall not ex-
ceed the amounts which would be paid if the application had been
made by, or on behalf of, all such children, and (2) benefits paid
under other provisions of law administered by the Secretary pro-
viding for the payment of compensation or pension, or under sub-
chapter I of chapter 81 of title 5, to each child who has not so ap-
plied therefor shall not exceed the amounts which would be paid
to such child if no such application had been made.

(d) If there are two parents of a deceased individual eligible for
benefits by reason of subsection (a), and an application for depend-
ency and indemnity compensation is not made by both parents, (1)
dependency and indemnity compensation paid to the parent who
applies therefor shall not exceed the amounts which would be paid
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to such parent if both parents had so applied, and (2) benefits paid
under other provisions of law administered by the Secretary pro-
viding for the payment of compensation, or under subchapter I of
chapter 81 of title 5, to the parent who has not so applied therefor
shall not exceed the amounts which would be paid to such parent
if no such application had been made.

(e)(1) Except as provided in paragraphs (3) and (4), no person
who, on January 1, 1957, was a principal or contingent beneficiary
of any payments under the Servicemen’s Indemnity Act of 1951
may receive any such payments based upon the death giving rise
to such payments after such person has been granted dependency
and indemnity compensation based upon that death. No principal
or contingent beneficiary who has assigned such beneficiary’s inter-
est in payments under the Servicemen’s Indemnity Act of 1951
after June 28, 1956, may receive any payments under this chapter
based upon the death giving rise to such payments until the por-
tion of the indemnity so assigned is no longer payable to any per-
son.

(2) Where a beneficiary is barred from the receipt of payments
under the Servicemen’s Indemnity Act of 1951 by virtue of the first
sentence of paragraph (1), no payments of the portion of indemnity
in which such beneficiary had an interest shall be made to any
other beneficiary.

(3) In the case of a child who has applied for dependency and in-
demnity compensation pursuant to this section or prior cor-
responding provisions of law, and who is or becomes a beneficiary
under the Servicemen’s Indemnity Act of 1951 by reason of the
death giving rise to such child’s eligibility for dependency and in-
demnity compensation, the Secretary shall determine and pay to
such child for each month, or part thereof, payments under this
chapter or under such Act, whichever payment the Secretary deter-
mines to be the greater amount.

(4) Notwithstanding paragraph (2), where a child receives de-
pendency and indemnity compensation under this chapter, and
thereafter dies, the portion of servicemen’s indemnity in which
such child had an interest may be paid (subject to paragraph (3))
to another child of the person by reason of whose death such serv-
icemen’s indemnity was payable.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1130, §416; P.L. 94-433, §405(11)~(16), Sept.
30, 1976, 90 Stat. 1380; P.L. 97295, §4(11), Oct. 12, 1982, 96 Stat. 1305; renum-

bered §1316 and amended P.L. 102-83, §§4(a)(1), (b)1), (2XE), 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 403-406.)

§1317. Restriction on payments under this chapter!?

(a) Except as provided in subsection (b), no person eligible for de-
pendency and indemnity compensation by reason of any death oc-
curring after December 31, 1956, shall be eligible by reason of such

1 A prior subsection (a) of section 1317 was repealed by section 5 of P.L. 92-197.

Section 8 of P.L. 92-197 provides:

Sec. 8. Any person who before January 1, 1972, was not eligible for dependency and indemnity
compensation under such title by reason of the provisions of the prior section 1317(a) of title
38, United States Code, may elect, in such manner as the Administrator of Veterans’ Affairs
shall prescribe, to receive dependency and indemnity compensation, and an election so made
shall be final. A person receiving, or entitled to receive, death compensation on December 31,
1971, shall continue to receive death compensation, if otherwise eligible, in the absence of an
election to receive dependency and indemnity compensation.
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death for any payments under (1) provisions of law administered
by the Secretary providing for the payment of death compensation
or death pension, or (2) subchapter I of chapter 81 of title 5.

(b) A surviving spouse who is eligible for dependency and indem-
nity compensation may elect to receive death pension instead of
such compensation.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1132, §417; P.L. 91-291, § 13(a), (b), June 25,
1970, 84 Stat. 332; P.L. 92-197, §5, Dec. 15, 1971, 85 Stat. 662; P.L. 97-295, §4(11),
Oct. 12, 1982, 96 Stat. 1305; renumbered §1317 and amended P.L. 102-83,

§§4(a)(1), 5(a), Aug. 6, 1991, 105 Stat. 403, 406; P.L. 103-446, §111(a), Nov. 2,
1994, 108 Stat. 4654.)

§1318. Benefits for survivors of certain veterans rated to-
tally disabled at time of death

(a) The Secretary shall pay benefits under this chapter to the
surviving spouse and to the children of a deceased veteran de-
scribed in subsection (b) of this section in the same manner as if
the veteran’s death were service connected.

(b) A deceased veteran referred to in subsection (a) of this section
is a veteran who dies, not as the result of the veteran’s own willful
misconduct, and who was in receipt of or entitled to receive (or but
for the receipt of retired or retirement pay was entitled to receive)
compensation at the time of death for a service-connected disability
rated totally disabling if—

(1) the disability was continuously rated totally disabling for
a period of 10 or more years immediately preceding death;

(2) the disability was continuously rated totally disabling for
a period of not less than five years from the date of such vet-
eran’s discharge or other release from active duty; or

(3) the veteran was a former prisoner of war who died after
September 30, 1999, and the disability was continuously rated
totally disabling for a period of not less than one year imme-
diately preceding death.

(c) Benefits may not be paid under this chapter by reason of this
section to a surviving spouse of a veteran unless—

(1) the surviving spouse was married to the veteran for one
year or more immediately preceding the veteran’s death; or

(2) a child was born of the marriage or was born to them be-
fore the marriage.

(d) If a surviving spouse or a child receives any money or prop-
erty of value pursuant to an award in a judicial proceeding based
upon, or a settlement or compromise of, any cause of action for
damages for the death of a veteran described in subsection (a) of
this section, benefits under this chapter payable to such surviving
spouse or child by virtue of this section shall not be paid for any
month following a month in which any such money or property is
received until such time as the total amount of such benefits that
would otherwise have been payable equals the total of the amount
of the money received and the fair market value of the property re-
ceived.

(e) For purposes of sections 1448(d) and 1450(c) of title 10, eligi-
bility for benefits under this chapter by virtue of this section shall
be deemed eligibility for dependency and indemnity compensation
under section 1311(a) of this title.
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(Added P.L. 100-687, §1403(a)(1), Nov. 18, 1988, 102 Stat. 4130, §418; amended
P.L. 101-237, §113, Dec. 18, 1989, 103 Stat. 2065; renumbered § 1318 and amended
P.L. 102-83, §§4(b)(1), (2)XE), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404-406; P.L. 106—
117, §502, Nov. 30, 1999, 113 Stat. 1574; P.L. 106-419, §404(a)(2), Nov. 1, 2000,
114 Stat. 1864.)

SUBCHAPTER III—CERTIFICATIONS

§1321. Certifications with respect to pay grade

The Secretary concerned shall, at the request of the Secretary,
certify to the Secretary the pay grade of deceased persons with re-
spect to whose deaths applications for benefits are filed under this
chapter. The certification of the Secretary concerned shall be bind-
ing upon the Secretary.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1132, §421; P.L. 91-96, §4, Oct. 27, 1969, 83

Stat. 145; P.L. 94-433, §405(17), Sept. 30, 1976, 90 Stat. 1380; renumbered § 1321
and amended P.L. 102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404-406.)

§1322. Certifications with respect to social security entitle-
ment

(a) Determinations required by section 1312(a) of this title (other
than a determination required by section 1312(a)(2) of this title) as
to whether any survivor described in section 1312(a)(3) of this title
of a deceased individual would be entitled to benefits under section
202 of the Social Security Act (42 U.S.C. 402) for any month and
as to the amount of the benefits which would be paid for such
month, if the deceased veteran had been a fully and currently in-
sured individual at the time of such veteran’s death, shall be made
by the Secretary of Health and Human Services, and shall be cer-
tified by such Secretary to the Secretary of Veterans Affairs upon
request of the Secretary of Veterans Affairs.

(b) The Secretary shall pay to the Secretary of Health and
Human Services an amount equal to the costs which will be in-
curred in making determinations and -certifications under sub-
section (a). Such payments shall be made with respect to the costs
incurred during such period (but not shorter than a calendar quar-
ter) as the two Secretaries may prescribe, with the amount of such
payments to be made on the basis of estimates made by the Sec-
retary of Health and Human Services after consultation with the
Secretary. The amount payable for any period shall be increased or
reduced to compensate for any underpayment or overpayment, as
the case may be, of the costs incurred in any preceding period.

(c) Except with respect to determinations made under subsection
(a) of this section, the Secretary shall prescribe such regulations as
may be necessary to carry out the provisions of this section and
section 1312(a) of this title.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1132, §422; P.L. 87-268, § 1(b), (c), Sept. 21,
1961, 75 Stat. 566; P.L. 94-433, §405(18), Sept. 30, 1976, 90 Stat. 1380; P.L. 97—
295, §4(12), (95)(A), Oct. 12, 1982, 96 Stat. 1305, 1313; renumbered §1322 and

ia%e?ded P.L. 102-83, §§4(b)(1), (2)(A), (E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404—

§1323. Certifications with respect to circumstances of death

Whenever the Secretary determines on the basis of a claim for
benefits filed with the Secretary that a death occurred under the
circumstances referred to in section 1476(a) of title 10, the
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Secretary shall certify that fact to the Secretary concerned. In all
other cases, the Secretary shall make the determination referred to
in such section at the request of the Secretary concerned.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1133, §423; P.L. 94-433, §405(19), Sept. 30,
1976, 90 Stat. 1380; P.L. 102-54, § 14(b)(4), June 13, 1991, 105 Stat. 283; renum.
bered § 1323 and amended P.L. 102-83, §§4(b)(1), (2)(E), (3)(A), 5(a), Aug. 6, 1991,
105 Stat. 404-406.)
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SUBCHAPTER I—GENERAL

§1501. Definitions

For the purposes of this chapter—
(1) The term “Indian Wars” means the campaigns, engagements,
and expeditions of the United States military forces against Indian

(113)
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tribes or nations, service in which has been recognized heretofore
as pensionable service.

(2) The term “World War I” includes, in the case of any veteran,
any period of service performed by such veteran after November
11, 1918, and before July 2, 1921, if such veteran served in the ac-
tive military, naval, or air service after April 5, 1917, and before
November 12, 1918.

(3) The term “Civil War veteran” includes a person who served
in the military or naval forces of the Confederate States of America
during the Civil War, and the term “active military or naval serv-
ice” includes active service in those forces.

(4) The term “period of war” means the Mexican border period,
World War I, World War II, the Korean conflict, the Vietnam era,
the Persian Gulf War, and the period beginning on the date of any
future declaration of war by the Congress and ending on the date
prescribed by Presidential proclamation or concurrent resolution of
the Congress.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1134, §501; P.L. 94-169, §106(1), Dec. 23,
1975, 89 Stat. 1017; P.L. 95-588, §101, Nov. 4, 1978, 92 Stat. 2497; P.L. 102-25,

§333(a), Apr. 6, 1991, 105 Stat. 88; renumbered § 1501, P.L. 102-83, §5(a), Aug. 6,
1991, 105 Stat. 406.)

§1502. Determinations with respect to disability

(a) For the purposes of this chapter, a person shall be considered
to be permanently and totally disabled if such person is any of the
following:

(1) A patient in a nursing home for long-term care because
of disability.

(2) Disabled, as determined by the Commissioner of Social
Security for purposes of any benefits administered by the Com-
missioner.

(8) Unemployable as a result of disability reasonably certain
to continue throughout the life of the person.

(4) Suffering from—

(A) any disability which is sufficient to render it impos-
sible for the average person to follow a substantially gain-
ful occupation, but only if it is reasonably certain that such
disability will continue throughout the life of the person;
or

(B) any disease or disorder determined by the Secretary
to be of such a nature or extent as to justify a determina-
tion that persons suffering therefrom are permanently and
totally disabled.

(b) For the purposes of this chapter, a person shall be considered
to be in need of regular aid and attendance if such person is (1)
a patient in a nursing home or (2) helpless or blind, or so nearly
helpless or blind as to need or require the regular aid and attend-
ance of another person.

(c) For the purposes of this chapter, the requirement of “perma-
nently housebound” will be considered to have been met when the
veteran is substantially confined to such veteran’s house (ward or
clinical areas, if institutionalized) or immediate premises due to a
disability or disabilities which it is reasonably certain will remain
throughout such veteran’s lifetime.
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(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1134, §502; P.L. 88-664, §6(b), Oct. 13, 1964,
78 Stat. 1095; P.L. 90-77, §102, Aug. 31, 1967, 81 Stat. 178; P.L. 94-169, § 106(2),
Dec. 23, 1975, 89 Stat. 1017; P.L. 94-432, §201, Sept. 30, 1976, 90 Stat. 1369; P.L.
101-508, §8002(a), Nov. 5, 1990, 104 Stat. 1388-342; renumbered §1502 and
amended P.L. 102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404-406; P.L.
107-103, §206(a), Dec. 27, 2001, 115 Stat. 990.)

§1503. Determinations with respect to annual income

(a) In determining annual income under this chapter, all pay-
ments of any kind or from any source (including salary, retirement
or annuity payments, or similar income, which has been waived, ir-
respective of whether the waiver was made pursuant to statute,
contract, or otherwise) shall be included except—

(1) donations from public or private relief or welfare organi-
zations;

(2) payments under this chapter;

(3) amounts equal to amounts paid by a spouse of a veteran
for the expenses of such veteran’s last illness, and by a sur-
viving spouse or child of a deceased veteran for—

(A) such veteran’s just debts,

(B) the expenses of such veteran’s last illness, and

(C) the expenses of such veteran’s burial to the extent
such expenses are not reimbursed under chapter 23 of this
title;

(4) amounts equal to amounts paid—

(A) by a veteran for the last illness and burial of such
veteran’s deceased spouse or child, or

(B) by the spouse of a living veteran or the surviving
spouse of a deceased veteran for the last illness and burial
of a child of such veteran;

(5) reimbursements of any kind for any casualty loss (as de-
fined in regulations which the Secretary shall prescribe), but
the amount excluded under this clause may not exceed the
greater of the fair market value or reasonable replacement
value of the property involved at the time immediately pre-
ceding the loss;

(6) profit realized from the disposition of real or personal
property other than in the course of a business;

(7) amounts in joint accounts in banks and similar institu-
tions acquired by reason of death of other joint owner;

(8) amounts equal to amounts paid by a veteran, veteran’s
spouse, or surviving spouse or by or on behalf of a veteran’s
child for unreimbursed medical expenses, to the extent that
such amounts exceed 5 percent of the maximum annual rate
of pension (including any amount of increased pension payable
on account of family members but not including any amount of
pension payable because a person is in need of regular aid and
attendance or because a person is permanently housebound)
payable to such veteran, surviving spouse, or child;

(9) in the case of a veteran or surviving spouse pursuing a
course of education or vocational rehabilitation or training,
amounts equal to amounts paid by such veteran or surviving
spouse for such course of education or vocational rehabilitation
or training, including (A) amounts paid for tuition, fees, books,
and materials, and (B) in the case of such a veteran or sur-
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viving spouse in need of regular aid and attendance, unreim-
bursed amounts paid for unusual transportation expenses in
connection with the pursuit of such course of education or voca-
tional rehabilitation or training, to the extent that such
amounts exceed the reasonable expenses which would have
been incurred by a nondisabled person using an appropriate
means of transportation (public transportation, if reasonably
available); and

(10) in the case of a child, any current-work income received
during the year, to the extent that the total amount of such in-
come does not exceed an amount equal to the sum of—

(A) the lowest amount of gross income for which an in-
come tax return is required under section 6012(a) of the
Internal Revenue Code of 1986, to be filed by an individual
who is not married (as determined under section 7703 of
such Code), is not a surviving spouse (as defined in section
2(a) of such Code), and is not a head of household (as de-
fined in section 2(b) of such Code); and

(B) if the child is pursuing a course of postsecondary
education or vocational rehabilitation or training, the
amount paid by such child for such course of education or
vocational rehabilitation or training, including the amount
paid for tuition, fees, books, and materials.

(b) Where a fraction of a dollar is involved, annual income shall
be fixed at the next lower dollar.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1134, §503; P.L. 86-211, §2(a), Aug. 29, 1959,
73 Stat. 432; P.L. 87-268, § 1(b), Sept. 21, 1961, 75 Stat. 566; P.L. 88-664, § 1, Oct.
13, 1964, 78 Stat. 1094; P.L. 90-77, §103, Aug. 31, 1967, 81 Stat. 178; P.L. 91-588,
§7, Dec. 24, 1970, 84 Stat. 1584; P.L. 92-198, §2, Dec. 15, 1971, 85 Stat. 664; P.L.
927425, $6(2), Sept. 21, 1972, 86 Stat. 713; P.L. 94-169, $§101(2)(A), 106(3)~(8),
Dec. 23, 1975, 89 Stat. 1013, 1017; P.L. 95-588, § 102, Nov. 4, 1978, 92 Stat. 2497,
P.L. 97-295, §4(13), Oct. 12, 1982, 96 Stat. 1305; P.L. 100-687, § 1402(b), Nov. 18,
1988, 102 Stat. 4130; P.L. 102-54, § 14(b)(5), June 13, 1991, 105 Stat. 283; renum-
bered §1503 and amended P.L. 102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105
Stat. 404-406.)

§1504. Persons heretofore having a pensionable status

The pension benefits of subchapters II and III of this chapter
shall, notwithstanding the service requirements of such sub-
chapters, be granted to persons heretofore recognized by law as
having a pensionable status.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1134, §504; renumbered § 1504, P.L. 102-83,
§5(a), Aug. 6, 1991, 105 Stat. 406.)

§1505. Payment of pension during confinement in penal in-
stitutions

(a) No pension under public or private laws administered by the
Secretary shall be paid to or for an individual who has been impris-
oned in a Federal, State, or local penal institution as a result of
conviction of a felony or misdemeanor for any part of the period be-
ginning sixty-one days after such individual’s imprisonment begins
and ending when such individual’s imprisonment ends.

(b) Where any veteran is disqualified for pension for any period
solely by reason of subsection (a) of this section, the Secretary may
apportion and pay to such veteran’s spouse or children the pension
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which such veteran would receive for that period but for this sec-
tion.

(c) Where any surviving spouse or child of a veteran is disquali-
fied for pension for any period solely by reason of subsection (a) of
this section, the Secretary may (1) if the surviving spouse is so dis-
qualified, pay to the child, or children, the pension which would be
payable if there were no such surviving spouse or (2) if a child is
so disqualified, pay to the surviving spouse or other children, as ap-
plicable, the pension which would be payable if there were no such
child.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1134, §505; P.L. 94-169, § 106(9)(11), Dec. 23,

1975, 89 Stat. 1017; renumbered § 1505 and amended P.L. 102-83, §§4(a)(1), (b)(1),
(2)(E), 5(a), Aug. 6, 1991, 105 Stat. 403-406.)

§1506. Resource reports and overpayment adjustments

As a condition of granting or continuing pension under section
1521, 1541, or 1542 of this title, the Secretary—
(1) may require from any person who is an applicant for or
a recipient of pension such information, proofs, and evidence as
the Secretary determines to be necessary in order to determine
the annual income and the value of the corpus of the estate of
such person, and of any spouse or child for whom the person
is receiving or is to receive increased pension (such a child is
hereinafter in this subsection referred to as a “dependent
child”), and, in the case of a child applying for or in receipt of
pension under section 1542 of this title (hereinafter in this sub-
section referred to as a “surviving child”), of any person with
whom such child is residing who is legally responsible for such
child’s support;
(2) may require that any such applicant or recipient file for
a calendar year with the Department (on such form as may be
prescribed for such purpose by the Secretary) a report
showing—

(A) the annual income which such applicant or recipient
(and any such spouse or dependent child) received during
the preceding year, the corpus of the estate of such appli-
cant or recipient (and of any such spouse or dependent
child) at the end of such year, and in the case of a sur-
viving child, the income and corpus of the estate of any
person with whom such child is residing who is legally re-
sponsible for such child’s support;

(B) such applicant’s or recipient’s estimate for the then
current year of the annual income such applicant or recipi-
ent (and any such spouse or dependent child) expects to re-
ceive and of any expected increase in the value of the cor-
pus of the estate of such applicant or recipient (and for any
such spouse or dependent child); and

(C) 1n the case of a surviving child, an estimate for the
then current year of the annual income of any person with
whom such child is residing who is legally responsible for
such child’s support and of any expected increase in the
value of the corpus of the estate of such person;

(3) shall require that any such applicant or recipient prompt-
ly notify the Secretary whenever there is a material change in
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the annual income of such applicant or recipient (or of any
such spouse or dependent child) or a material change in the
value of the corpus of the estate of such applicant or recipient
(or of any such spouse or dependent child), and in the case of
a surviving child, a material change in the annual income or
value of the corpus of the estate of any person with whom such
child is residing who is legally responsible for such child’s sup-
port; and
(4) shall require that any such applicant or recipient apply-
ing for or in receipt of increased pension on account of a person
who is a spouse or child of such applicant or recipient promptly
notify the Secretary if such person ceases to meet the applica-
ble definition of spouse or child.
(Added P.L. 86-211, § 2(b), Aug. 29, 1959, 73 Stat. 432, §506; amended P.L. 88-664,
§2, Oct. 13, 1964, 78 Stat. 1094; P.L. 91-588, §6, Dec. 24, 1970, 84 Stat. 1584; P.L.
94169, §106(12)—(14), Dec. 23, 1975, 89 Stat. 1017; P.L. 95-588, §103, Nov. 4,
1978, 92 Stat. 2498; P.L. 96-466, §605(c)(2), Oct. 17, 1980, 94 Stat. 2211; renum-
bered § 1506 and amended P.L. 102-83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(a), (c)(1), Aug.
6, 1991, 105 Stat. 404-406; P.L. 103271, §9(b), July 1, 1994, 108 Stat. 743.)

§1507. Disappearance

Where a veteran receiving pension under subchapter II of this
chapter disappears, the Secretary may pay the pension otherwise
payable to such veteran’s spouse and children. In applying the pro-
visions of this section, the Secretary may presume, without reports
pursuant to section 1506(a) of this title, that the status of the vet-
eran at the time of disappearance, with respect to permanent and
total disability, income, and net worth, continues unchanged. Pay-
ments made to a spouse or child under this section shall not exceed
the amount to which each would be entitled if the veteran died of
a non-service-connected disability.

(Added P.L. 89-467, §1(a), June 22, 1966, 80 Stat. 218, §507; amended P.L. 94—

169, §106(15), Dec. 23, 1975, 89 Stat. 1017; renumbered § 1507 and amended P.L.
102-83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404-406.)

§1508. Frequency of payment of pension benefits

(a) Except as provided under subsection (b) of this section, bene-
fits under sections 1521, 1541, and 1542 of this title shall be paid
monthly.

(b) Under regulations which the Secretary shall prescribe, bene-
fits under sections 1521, 1541, and 1542 of this title may be paid
less frequently than monthly if the amount of the annual benefit
is less than 4 percent of the maximum annual rate payable to a
veteran under section 1521(b) of this title.

(Added P.L. 95-588, § 104(a), Nov. 4, 1978, 92 Stat. 2499, §508; amended P.L. 102—

54, §14(b)(6), June 13, 1991, 105 Stat. 283; renumbered § 1508 and amended P.L.
102-83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404—406.)
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SUBCHAPTER II—VETERANS’ PENSIONS
SERVICE PENSION
[§ 1510. Repealed. P.L. 94-169, § 101(2)(f).]

§1511. Indian War veterans

(a) The Secretary shall pay to each veteran of the Indian Wars
who meets the service requirements of this section a pension at the
following monthly rate:

(1) $101.59; or
(2) $135.45 if the veteran is in need of regular aid and at-
tendance.

(b) A veteran meets the service requirements of this section if
such veteran served in one of the Indian Wars—

(1) for thirty days or more; or
(2) for the duration of such Indian War;

in any military organization, whether or not such service was the
result of regular muster into the service of the United States, if
such service was under the authority or by the approval of the
United States or any State.

(c)(1) Any veteran eligible for pension under this section shall, if
such veteran so elects, be paid pension at the rates prescribed by
section 1521 of this title, and under the conditions (other than the
service requirements) applicable to pension paid under that section
to veterans of World War I. If pension is paid pursuant to such an
election, the election shall be irrevocable, except as provided in
paragraph (2).

(2) The Secretary shall pay each month to each veteran of the In-
dian Wars who is receiving, or entitled to receive, pension based on
a need of regular aid and attendance, whichever amount is greater
(A) that provided by paragraph (2) of subsection (a) of this section,
or (B) that which is payable to the veteran under section 1521 of
this title if such veteran has elected, or would be payable if such
veteran were to elect, to receive pension under such section pursu-
ant to paragraph (1) of this subsection. Each change in the amount
of pension payment required by this paragraph shall be effective as
of the first day of the month during which the facts of the par-
ticular case warrant such change, and shall be made without spe-
cific application therefor.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1135, §511; P.L. 86-670, §1, July 14, 1960,
74 Stat. 545; P.L. 90-77, §111(a), Aug. 31, 1967, 81 Stat. 181; P.L. 94-169,

§106(16), Dec. 23, 1975, 89 Stat. 1017; renumbered § 1511 and amended P.L. 102—
83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404-406.)

§ 1512. Spanish-American War veterans

(a)(1) The Secretary shall pay to each veteran of the Spanish-
American War who meets the service requirements of this sub-
section a pension at the following monthly rate:

(A) $101.59; or
(B) $135.45 if the veteran is in need of regular aid and at-
tendance.
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(2) A veteran meets the service requirements of this subsection
if such veteran served in the active military or naval service—

(A) for ninety days or more during the Spanish-American
War;

(B) during the Spanish-American War and was discharged or
released from such service for a service-connected disability; or

(C) for a period of ninety consecutive days or more and such
period began or ended during the Spanish-American War.

(3)(A) Any veteran eligible for pension under this subsection
shall, if such veteran so elects, be paid pension at the rates pre-
scribed by section 1521 of this title (except the rate provided under
subsection (g) of such section), and under the conditions (other than
the service requirements) applicable to pension paid under that
section to veterans of a period of war. If pension is paid pursuant
to such an election, the election shall be irrevocable.

(B) The Secretary shall pay each month to each Spanish-Amer-
ican War veteran who is receiving, or entitled to receive, pension
based on a need of regular aid and attendance, whichever amount
is greater (i) that provided by subparagraph (B) of subsection (a)(1)
of this section, or (ii) that which is payable to the veteran under
section 1521 of this title as in effect on December 31, 1978, under
regulations which the Secretary shall prescribe. Each change in the
amount of pension payment required by this subparagraph shall be
effective as of the first day of the month during which the facts of
the particular case warrant such change, and shall be made with-
out specific application therefor.

(b)(1) The Secretary shall pay to each veteran of the Spanish-
American War who does not meet the service requirements of sub-
section (a), but who meets the service requirements of this sub-
section, a pension at the following monthly rate:

(A) $67.73; or
(B) $88.04 if the veteran is in need of regular aid and attend-
ance.

(2) A veteran meets the service requirements of this subsection
if such veteran served in the active military or naval service—

(A) for seventy days or more during the Spanish-American
War; or
(B) for a period of seventy consecutive days or more and such
period began or ended during the Spanish-American War.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1135, §512; P.L. 86—670, §2, July 14, 1960,
74 Stat. 545; P.L. 90-77, §111(b), Aug. 31, 1967, 81 Stat. 181; P.L. 94-169,
§106(17), Dec. 23, 1975, 89 Stat. 1017; P.L. 95-588, §105, Nov. 4, 1978, 92 Stat.

2500; renumbered §1512 and amended P.L. 102-83, §§4(b)(1), (2)(E), 5(a), (c)(1),
Aug. 6, 1991, 105 Stat. 404-406.)

§1513. Veterans 65 years of age and older

(a) The Secretary shall pay to each veteran of a period of war
who is 65 years of age or older and who meets the service require-
ments of section 1521 of this title (as prescribed in subsection (j)
of that section) pension at the rates prescribed by 1521 of this title
and under the conditions (other than the permanent and total dis-
ability requirement) applicable to pension paid under that section.
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(b) If a veteran is eligible for pension under both this section and
section 1521 of this title, pension shall be paid to the veteran only
under section 1521 of this title.

(Added P.L. 107-103, §207(a)(1), Dec. 27, 2001, 115 Stat. 991.)
NON—SERVICE—CONNECTED DISABILITY PENSION

§1521. Veterans of a period of war!

(a) The Secretary shall pay to each veteran of a period of war
who meets the service requirements of this section (as prescribed
in subsection (j) of this section) and who is permanently and totally
disabled from non-service-connected disability not the result of the
veteran’s willful misconduct, pension at the rate prescribed by this
se<1:tion, as increased from time to time under section 5312 of this
title.

(b) If the veteran is unmarried (or married but not living with
or reasonably contributing to the support of such veteran’s spouse)
and there is no child of the veteran in the custody of the veteran
or to whose support the veteran is reasonably contributing, and un-
less the veteran is entitled to pension at the rate provided by sub-
section (d)(1) or (e) of this section, pension shall be paid to the vet-
eran at the annual rate of $3,550, reduced by the amount of the
veteran’s annual income.

(c) If the veteran is married and living with or reasonably con-
tributing to the support of such veteran’s spouse, or if there is a
child of the veteran in the custody of the veteran or to whose sup-
port the veteran is reasonably contributing, pension shall be paid
to the veteran at the annual rate of $4,651, unless the veteran is
entitled to pension at the rate provided by subsection (d)(2), (e), or
(f) of this section. If the veteran has two or more such family mem-
bers, such annual rate shall be increased by $600 for each such
family member in excess of one. The rate payable shall be reduced
by the amount of the veteran’s annual income and, subject to sub-
section (h)(1) of this section, the amount of annual income of such
family members.

(d)(1) If the veteran is in need of regular aid and attendance, the
annual rate of pension payable to the veteran under subsection (b)
of this section shall be $5,680, reduced by the amount of the vet-
eran’s annual income.

1Pursuant to section 5312 of this title, rates specified in this section and in sections 1541 and
1542 and the rates and income limitations specified in section 1315 of this title are increased
by the same percentage and effective on the same date (generally December 1 of each year) as
Social Security benefits (under title II of the Social Security Act) are increased. The Department
publishes these new rates in the Federal Register as amendments to sections 3.23-3.26 of title
38 of the Code of Federal Regulations.
As of December 1, 2001, the annual rates specified in this section were increased as follows:
(1) Veterans permanently and totally disabled (subsecs. (b) and (c)): Veteran with no de-
endents, $9,556, veteran with one dependent, $12,516; and for each additional dependent,
1,630.
(2) Veterans in need of aid and attendance (subsec. (d)): Veteran with no dependents,
$15,945, veteran with one dependent, $18,902: and for each additional dependent, $1,630.
(3) Veterans who are housebound (subsec. (e)): Veteran with no dependents, $11,679, vet-
eran with one dependent, $14,639; and for each additional dependent, $1,630.
(4) Two veterans married to one another; combined rates (subsec. (f)): Neither veteran in
need of aid and attendance or housebound, $12,516; either veteran in need of aid and at-
tendance, $18,902; both veterans in need of aid and attendance, $24,628; either veteran
housebound, $14,639; both veterans housebound, $16,763; and one veteran housebound and
one veteran in need of aid and attendance, $21,022; for each dependent child, $1,630.
(5) Increase for Mexican border period and World War I veterans (subsec. (g)), $2,166.



§1521 CH. 15—PENSION FOR NON-SERVICE-CONNECTED DISABILITY/DEATH 122

(2) If the veteran is in need of regular aid and attendance, the
annual rate of pension payable to the veteran under subsection (c)
of this section shall be $6,781. If such veteran has two or more
family members, as described in subsection (c) of this section, the
annual rate of pension shall be increased by $600 for each such
family member in excess of one. The rate payable shall be reduced
by the amount of the veteran’s annual income and, subject to sub-
section (h)(1) of this section, the amount of annual income of such
family members.

(e) If the veteran has a disability rated as permanent and total
and (1) has additional disability or disabilities independently rat-
able at 60 per centum or more, or (2) by reason of a disability or
disabilities, is permanently housebound but does not qualify for
pension at the aid and attendance rate provided by subsection (d)
of this section, the annual rate of pension payable to the veteran
under subsection (b) of this section shall be $4,340 and the annual
rate of pension payable to the veteran under subsection (c) of this
section shall be $5,441. If such veteran has two or more family
members, as described in subsection (c¢) of this section, the annual
rate of pension shall be increased by $600 for each such family
member in excess of one. The rate payable shall be reduced by the
amount of the veteran’s annual income and, subject to subsection
(h)(1) of this section, the annual income of such family members.

(f)(1) If two veterans are married to one another and each meets
the disability and service requirements prescribed in subsections
(a) and (j), respectively, of this section, or the age and service re-
quirements prescribed in section 1513 of this title, the annual rate
of pension payable to such veterans shall be a combined annual
rate of $4,651.

(2) If either such veteran is in need of regular aid and attend-
ance, the annual rate provided by paragraph (1) of this subsection
shall be $6,781. If both such veterans are in need of regular aid
and attendance, such rate shall be $8,911.

(3) If either such veteran would be entitled (if not married to a
veteran) to pension at the rate provided by subsection (e) of this
section, the annual rate provided by paragraph (1) of this sub-
section shall be $5,441. If both such veterans would be entitled (if
not married to one another) to such rate, such rate shall be $6,231.

(4) If one such veteran is in need of regular aid and attendance
and the other would be entitled (if not married to a veteran) to the
rate provided for under subsection (e) of this section, the annual
rate provided by paragraph (1) of this subsection shall be $7,571.

(5) The annual rate provided by paragraph (1), (2), (3), or (4) of
this subsection, as appropriate, shall (A) be increased by $600 for
each child of such veterans (or of either such veteran) who is in the
custody of either or both such veterans or to whose support either
such veteran is, or both such veterans are, reasonably contributing,
and (B) be reduced by the amount of the annual income of both
such veterans and, subject to subsection (h)(1) of this section, the
annual income of each such child.

(g) The annual rate of pension payable under subsection (b), (c),
(d), (e), or (f) of this section to any veteran who is a veteran of a
period of war shall be increased by $800 if veterans of such period
of war were not provided educational benefits or home loan benefits
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similar to those provided to veterans of later periods of war under
chapters 34 and 37, respectively, of this title or under prior cor-
responding provisions of law.

(h) For the purposes of this section:

(1) In determining the annual income of a veteran, if there
is a child of the veteran who is in the custody of the veteran
or to whose support the veteran is reasonably contributing,
that portion of the annual income of the child that is reason-
ably available to or for the veteran shall be considered to be
income of the veteran, unless in the judgment of the Secretary
to do so would work a hardship on the veteran.

(2) A veteran shall be considered as living with a spouse,
even though they reside apart, unless they are estranged.

(i) If the veteran is entitled under this section to pension on the
basis of such veteran’s own service and is also entitled to pension
on the basis of any other person’s service, the Secretary shall pay
such veteran only the greater benefit.

() A veteran meets the service requirements of this section if
such veteran served in the active military, naval, or air service—

(1) for ninety days or more during a period of war;

(2) during a period of war and was discharged or released
from such service for a service-connected disability;

(8) for a period of ninety consecutive days or more and such
period began or ended during a period of war; or

(4) for an aggregate of ninety days or more in two or more
separate periods of service during more than one period of war.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1136, §521; P.L. 86-211, § 3(a), Aug. 29, 1959,
73 Stat. 433; P.L. 872101, § 1, July 21, 1961, 75 Stat. 218; P.L. 88-664, $§3(a), (b),
5, 6(a), 7, Oct. 13, 1964, 78 Stat. 1094, 1095; P.L. 90-77, § 104, §202(a)—(c), Aug.
31, 1967, 81 Stat. 179, 182; P.L. 90-275, § 1(a), (b), Mar. 28, 1968, 82 Stat. 64, 65;
P.1. 91-588, §§1(a), (b), 3(b), 9(c), Dec. 24, 1970, 84 Stat. 1580, 1583, 1584; P.L.
92-198, §§ 1(a), (b), 5(b), Dec. 15, 1971, 85 Stat. 663, 664; P.L. 93-177, § 1(a), (b),
Dec. 6, 1973, 87 Stat. 694; P.L. 93-527, §2, Dec. 21, 1974, 88 Stat. 1702; P.L. 94—
169, §§102, 106(18), Dec. 23, 1975, 89 Stat. 1014, 1018; P.L. 94-432, §202, Sept.
30, 1976, 90 Stat. 1369; P.L. 95-204, §101, Dec. 2, 1977, 91 Stat. 1455; P.L. 95—
588, §106(a), Nov. 4, 1978, 92 Stat. 2500; P.L. 102—40, §402(d)(1), May 7, 1991, 105
Stat. 239; renumbered § 1521 and amended P.L. 102-83, §§4(b)(1), (2)(E), 5(a), Aug.
6, 1991, 105 Stat. 404—406; P.L. 107-103, §207(b)(1), Dec. 27, 2001, 115 Stat. 991.)

§1522. Net worth limitation

(a) The Secretary shall deny or discontinue the payment of pen-
sion to a veteran under section 1513 or 1521 of this title when the
corpus of the estate of the veteran or, if the veteran has a spouse,
the corpus of the estates of the veteran and of the veteran’s spouse
is such that under all the circumstances, including consideration of
the annual income of the veteran, the veteran’s spouse, and the
veteran’s children, it is reasonable that some part of the corpus of
such estates be consumed for the veteran’s maintenance.

(b) The Secretary shall deny or discontinue the payment of in-
creased pension under subsection (c¢), (d), (e), or (f) of section 1521
of this title on account of a child when the corpus of such child’s
estate is such that under all the circumstances, including consider-
ation of the veteran’s and spouse’s income, and the income of the
veteran’s children, it is reasonable that some part of the corpus of
such child’s estate be consumed for the child’s maintenance. During
the period such denial or discontinuance remains in effect, such
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child shall not be considered as the veteran’s child for purposes of
this chapter.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1136, §522; P.L. 86-211, §3(b), Aug. 29, 1959,
73 Stat. 434; P.L. 95-588, § 107, Nov. 4, 1978, 92 Stat. 2502; renumbered § 1522 and
amended P.L. 102-83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404—406;
P.L. 107-103, §207(b)(2), Dec. 27, 2001, 115 Stat. 991.)

§ 1523. Combination of ratings

(a) The Secretary shall provide that, for the purpose of deter-
mining whether or not a veteran is permanently and totally dis-
abled, ratings for service-connected disabilities may be combined
with ratings for non-service-connected disabilities.

(b) Where a veteran, by virtue of subsection (a), is found to be
entitled to a pension under section 1521 of this title, and is entitled
to compensation for a service-connected disability, the Secretary
shall pay such veteran the greater benefit.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1136, §523; P.L. 94-169, §106(19), Dec. 23,

1975, 89 Stat. 1018; renumbered § 1523 and amended P.L. 102-83, §§ 4(b)(1), (2)(E),
5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404-406.)

§ 1524. Vocational training for certain pension recipients

(a)(1) In the case of a veteran under age 45 who is awarded a
pension during the program period, the Secretary shall, based on
information on file with the Department of Veterans Affairs, make
a preliminary finding whether such veteran, with the assistance of
a vocational training program under this section, has a good poten-
tial for achieving employment. If such potential is found to exist,
the Secretary shall solicit from the veteran an application for voca-
tional training under this section. If the veteran thereafter applies
for such training, the Secretary shall provide the veteran with an
evaluation, which may include a personal interview, to determine
W}bllether the achievement of a vocational goal is reasonably fea-
sible.

(2) If a veteran who is 45 years of age or older and is awarded
pension during the program period, or a veteran who was awarded
pension before the beginning of the program period, applies for vo-
cational training under this section and the Secretary makes a pre-
liminary finding on the basis of information in the application that,
with the assistance of a vocational training program under sub-
section (b) of this section, the veteran has a good potential for
achieving employment, the Secretary shall provide the veteran
with an evaluation in order to determine whether the achievement
of a vocational goal by the veteran is reasonably feasible. Any such
evaluation shall include a personal interview by a Department em-
ployee trained in vocational counseling.

(3) For the purposes of this section, the term “program period”
means the period beginning on February 1, 1985, and ending on
December 31, 1995.

(b)(1) If the Secretary, based upon an evaluation under sub-
section (a) of this section, determines that the achievement of a vo-
cational goal by a veteran is reasonably feasible, the veteran shall
be offered and may elect to pursue a vocational training program
under this subsection. If the veteran elects to pursue such a pro-
gram, the program shall be designed in consultation with the vet-
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eran in order to meet the veteran’s individual needs and shall be
set forth in an individualized written plan of vocational rehabilita-
tion of the kind described in section 3107 of this title.

(2)(A) Subject to subparagraph (B) of this paragraph, a vocational
training program under this subsection shall consist of vocationally
oriented services and assistance of the kind provided under chapter
31 of this title and such other services and assistance of the kind
provided under that chapter as are necessary to enable the veteran
to prepare for and participate in vocational training or employ-
ment.

(B) A vocational training program under this subsection—

(i) may not exceed 24 months unless, based on a determina-
tion by the Secretary that an extension is necessary in order
for the veteran to achieve a vocational goal identified (before
the end of the first 24 months of such program) in the written
plan formulated for the veteran, the Secretary grants an exten-
sion for a period not to exceed 24 months;

(i1)) may not include the provision of any loan or subsistence
allowance or any automobile adaptive equipment of the kind
provided under chapter 39 of this title; and

(ii1)) may include a program of education at an institution of
higher learning (as defined in sections 3452(b) and 3452(f), re-
spectively, of this title) only in a case in which the Secretary
determines that the program involved is predominantly voca-
tional in content.

(3) When a veteran completes a vocational training program
under this subsection, the Secretary may provide the veteran with
counseling of the kind described in section 3104(a)(2) of this title,
placement and postplacement services of the kind described in sec-
tion 3104(a)(5) of this title, and training of the kind described in
section 3104(a)(6) of this title during a period not to exceed 18
months beginning on the date of such completion.

(4) A veteran may not begin pursuit of a vocational training pro-
gram under this subsection after the later of (A) December 31,
1995, or (B) the end of a reasonable period of time, as determined
by the Secretary, following either the evaluation of the veteran
under subsection (a) of this section or the award of pension to the
veteran as described in subsection (a)(2) of this section. Any deter-
mination by the Secretary of such a reasonable period of time shall
be made pursuant to regulations which the Secretary shall pre-
scribe.

(c¢) In the case of a veteran who has been determined to have a
permanent and total non-service-connected disability and who, not
later than one year after the date the veteran’s eligibility for coun-
seling under subsection (b)(3) of this section expires, secures em-
ployment within the scope of a vocational goal identified in the vet-
eran’s individualized written plan of vocational rehabilitation (or in
a related field which requires reasonably developed skills and the
use of some or all of the training or services furnished the veteran
under such plan), the evaluation of the veteran as having a perma-
nent and total disability may not be terminated by reason of the
veteran’s capacity to engage in such employment until the veteran
first maintains such employment for a period of not less than 12
consecutive months.
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(d) A veteran who pursues a vocational training program under
subsection (b) of this section shall have the benefit of the provisions
of subsection (a) of section 1525 of this title beginning at such time
as the veteran’s entitlement to pension is terminated by reason of
income from work or training (as defined in subsection (b)(1) of
that section) without regard to the date on which the veteran’s en-
titlement to pension is terminated.

(e) Payments by the Secretary for education, training, and other
services and assistance under subsection (b) of this section (other
than the services of Department employees) shall be made from the
Department appropriations account from which payments for pen-
sion are made.

(Added P.L. 98-543, §301(a)(1), Oct. 24, 1984, 98 Stat. 2744, §524; amended P.L.
99-576, § 703(b)(1), Oct. 28, 1986, 100 Stat. 3303; P.L. 100-227, § 202, Dec. 31, 1987,
101 Stat. 1555; P.L. 100-687, § 1303(a), (b), Nov. 18, 1988, 102 Stat. 4128; P.L.. 101-
237, §114, Dec. 18, 1989, 103 Stat. 2065; renumbered § 1524 and amended P.L. 102—
83, §§4(a)(3), (4), (b)(1), (2)XE), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404—406; P.L.
102-291, §2(b), May 20, 1992, 106 Stat. 178; P.L. 102-568, §402(a)—(c)(2)(A), Oct.
29, 1992, 106 Stat. 4337; P.L. 103-446, §1201(g)(2), Nov. 2, 1994, 108 Stat. 4687.)

§ 1525. Protection of health-care eligibility

(a) In the case of a veteran whose entitlement to pension is ter-
minated after January 31, 1985, by reason of income from work or
training, the veteran shall retain for a period of three years begin-
ning on the date of such termination all eligibility for care and
services under such chapter that the veteran would have had if the
veteran’s entitlement to pension had not been terminated. Care
and services for which such a veteran retains eligibility include,
when applicable, drugs and medicines under section 1712(d) of this
title.

(b) For purposes of this section, the term “terminated by reason
of income from work or training” means terminated as a result of
the veteran’s receipt of earnings from activity performed for remu-
neration or with gain, but only if the veteran’s annual income from
sources other than such earnings would, taken alone, not result in
the termination of the veteran’s pension.

(Added P.L. 98-543, §301(a)(1), Oct. 24, 1984, 98 Stat. 2746, §525; amended P.L.
99-272, §19011(d)(1), Apr. 7, 1986, 100 Stat. 378; P.L. 99-576, § 703(b)(2), Oct. 28,
1986, 100 Stat. 3303; P.L. 100-687, § 1303(c), Nov. 18, 1988, 102 Stat. 4128; renum-
bered § 1525 and amended P.L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406;

P.L. 102-291, § 2(c), May 20, 1992, 106 Stat. 178; P.L. 102_568, §403(a), (b)(1), Oct.
29, 1992, 106 Stat. 4337; P.L. 104-262, § 101(e)(1), Oct. 9, 1996, 110 Stat. 3180.)

SUBCHAPTER III—PENSIONS TO SURVIVING SPOUSES AND
CHILDREN

WARS BEFORE WORLD WAR I
[§1531. Repealed. P.L. 94-169, § 101(2).]

§1532. Surviving spouses of Civil War veterans

(a) The Secretary shall pay to the surviving spouse of each Civil
War veteran who met the service requirements of this section a
pension at the following monthly rate:
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(1) $40.64 if such surviving spouse is below seventy years of
age; or

(2) $70 if such surviving spouse is seventy years of age or
older.

(b) If there is a child of the veteran, the rate of pension paid to
the surviving spouse under subsection (a) shall be increased by
$8.13 per month for each such child.

(c) A veteran met the service requirements of this section if such
veteran served for ninety days or more in the active military or
naval service during the Civil War, as heretofore defined under
public laws administered by the Veterans’ Administration or if
such veteran was discharged or released from such service upon a
surgeon’s certificate of disability.

(d) No pension shall be paid to a surviving spouse of a veteran
under this section unless such surviving spouse was married to
such veteran—

(1) before June 27, 1905; or
(2) for one year or more; or
(3) for any period of time if a child was born of the marriage,
or was born to them before the marriage.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1137, §532; P.L. 90-77, §§101(a), 105, Aug.
31, 1967, 81 Stat. 178, 179; P.L. 94-169, § 106(20)—(23), Dec. 23, 1975, 89 Stat. 1018;
P.L. 102-54, § 14(b)(7), June 13, 1991, 105 Stat. 283; renumbered § 1532 and amend-

ed P.L. 102-83, §§4(a)(1), (b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 403—406; P.L.
103-446, § 1201(a)(2), Nov. 2, 1994, 108 Stat. 4682.)

§1533. Children of Civil War veterans

Whenever there is no surviving spouse entitled to pension under
section 1532 of this title, the Secretary shall pay to the children of
each Civil War veteran who met the service requirements of section
1532 of this title a pension at the monthly rate of $73.13 for one
child, plus $8.13 for each additional child, with the total amount
equally divided.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1137, §533; P.L. 94-169, § 106(25), Dec. 23,

1975, 89 Stat. 1018; renumbered § 1533 and amended P.L. 102-83, §§ 4(b)(1), (2)(E),
5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404-406.)

§1534. Surviving spouses of Indian War veterans

(a) The Secretary shall pay to the surviving spouse of each In-
dian War veteran who met the service requirements of section 1511
of this title a pension at the following monthly rate:

(1) $40.64 if such surviving spouse is below seventy years of
age; or

(2) $70 if such surviving spouse is seventy years of age or
older.

(b) If there is a child of the veteran, the rate of pension paid to
the surviving spouse under subsection (a) shall be increased by
$8.13 per month for each such child.

(¢) No pension shall be paid to a surviving spouse of a veteran
under this section unless such surviving spouse was married to
such veteran—

(1) before March 4, 1917; or
(2) for one year or more; or
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(3) for any period of time if a child was born of the marriage,
or was born to them before the marriage.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1137, §534; P.L. 90-77, §§101(a), 105, Aug.
31, 1967, 81 Stat. 178, 179; P.L. 94-169, § 106(26)—(29), Dec. 23, 1975, 89 Stat. 1018;
P.L. 102-54, § 14(b)(7), June 13, 1991, 105 Stat. 283; renumbered § 1534 and amend-
ed P.L. 102-83, $8 4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404—406.)

§1535. Children of Indian War veterans

Whenever there is no surviving spouse entitled to pension under
section 1534 of this title, the Secretary shall pay to the children of
each Indian War veteran who met the service requirements of sec-
tion 1511 of this title a pension at the monthly rate of $73.13 for
one child, plus $8.13 for each additional child, with the total
amount equally divided.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1137, §535; P.L. 94-169, §106(31), Dec. 23,

1975, 89 Stat. 1018; renumbered § 1535 and amended P.L. 102-83, §§ 4(b)(1), (2)(E),
5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404—406.)

§ 1536. Surviving spouses of Spanish-American War veterans

(a) The Secretary shall pay to the surviving spouse of each Span-
ish-American War veteran who met the service requirements of
section 1512(a) of this title a pension at the monthly rate of $70,
unless such surv1v1ng spouse was the spouse of the veteran during
such veteran’s service in the Spanish-American War, in which case
the monthly rate shall be $75.

(b) If there is a child of the veteran, the rate of pension paid to
the surviving spouse under subsection (a) shall be increased by
$8.13 per month for each such child.

(c) No pension shall be paid to a surviving spouse of a veteran
under this section unless such surviving spouse was married to
such veteran—

(1) before January 1, 1938; or

(2) for one year or more; or

(3) for any period of time if a child was born of the marriage,
or was born to them before the marriage.

(d)(1) Any surviving spouse eligible for pension under this section
shall, if such surviving spouse so elects, be paid pension at the
rates prescribed by section 1541 of this tltle and under the condi-
tions (other than the service requirements) applicable to pension
paid under that section to surviving spouses of veterans of a period
of war. If pension is paid pursuant to such an election, the election
shall be irrevocable.

(2) The Secretary shall pay each month to the surviving spouse
of each Spanish-American War veteran who is receiving, or entitled
to receive, pension based on a need of regular aid and attendance,
whichever amount is greater (A) that which is payable to such sur-
viving spouse under subsections (a) and (b) of this section as in-
creased by section 544 of this title, as in effect on December 31,
1978; or (B) that which is payable under section 1541 of this title,
as in effect on December 31, 1978, as increased by such section
544, as in effect on such date, to a surviving spouse of a World War
I veteran with the same annual income and corpus of estate. Each
change in the amount of pension required by this paragraph shall
be effective as of the first day of the month during which the facts
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of the particular case warrant such change, and shall be made
without specific application therefor.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1138, §536; P.L. 90-77, §§101(a), 105, Aug.
31, 1967, 81 Stat. 178, 179; P.L. 92-328, §107, June 30, 1972, 86 Stat. 395; P.L.
94-169, § 106(32)—(37), Dec. 23, 1975, 89 Stat. 1018, 1019; P.L. 95-588, § 108, Nov.
4, 1978, 92 Stat. 2502; renumbered §1536 and amended P.L. 102-83, §§4(b)(1),
(2)E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404—406.)

§ 1537. Children of Spanish-American War veterans

Whenever there is no surviving spouse entitled to pension under
section 1536 of this title, the Secretary shall pay to the children of
each Spanish-American War veteran who met the service require-
ments of section 1512(a) of this title a pension at the monthly rate
of $73.13 for one child, plus $8.13 for each additional child, with
the total amount equally divided.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1138, §537; P.L. 94-169, §106(39), Dec. 23,

1975, 89 Stat. 1019; renumbered § 1537 and amended P.L. 102-83, §§ 4(b)(1), (2)(E),
5(a), (¢)(1), Aug. 6, 1991, 105 Stat. 404-406.)

OTHER PERIODS OF WAR

§ 1541. Surviving spouses of veterans of a period of war!?

(a) The Secretary shall pay to the surviving spouse of each vet-
eran of a period of war who met the service requirements pre-
scribed in section 1521(j) of this title, or who at the time of death
was receiving (or entitled to receive) compensation or retirement
pay for a service-connected disability, pension at the rate pre-
scribed by this section, as increased from time to time under sec-
tion 5312 of this title.

(b) If no child of the veteran is in the custody of the surviving
spouse, pension shall be paid to the surviving spouse at the annual
rate of $2,379, reduced by the amount of the surviving spouse’s an-
nual income.

(c) If there is a child of the veteran in the custody of the sur-
viving spouse, pension shall be paid to the surviving spouse at the
annual rate of $3,116. If the surviving spouse has custody of two
or more such children, the annual pension rate shall be increased
by $600 for each such child in excess of one. In each case, the rate
payable shall be reduced by the amount of the surviving spouse’s
annual income and, subject to subsection (g) of this section, the an-
nual income of each such child.

(d)(1) If a surviving spouse who is entitled to pension under sub-
section (b) of this section is in need of regular aid and attendance,
the annual rate of pension payable to such surviving spouse shall

1As explained in the footnote to section 1521, the rates specified in this section were in-
creased, as of December 1, 2001, as follows:

1) Surv1v1ng spouses alone and with a child or children of the deceased veteran in custody
of the surviving spouse (subsecs. (b) and (c)): Surviving spouse alone, $6,407; surviving
spouse and one child in his or her custody, $8,389; and for each additional child in his or
her custody, $1,630.
(2) Surviving spouses in need of aid and attendance (subsec. (d)): Surviving spouse alone,
$10,243; surviving spouse with one child in his or her custody, $12,221; and for each addi-
tional child in his or her custody, $1,630.
(3) Surviving spouses who are housebound (subsec. (e)): Surviving spouses alone, $7,832;
surviving spouse and one child in his or her custody, $9,810; and for each additional child
in his or her custody, $1,630.
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be $3,806, reduced by the amount of the surviving spouse’s annual
income.

(2) If a surviving spouse who is entitled to pension under sub-
section (c) of this section is in need of regular aid and attendance,
the annual rate of pension payable to the surviving spouse shall be
$4,543. If there are two or more children of the veteran in such
surviving spouse’s custody, the annual rate of pension shall be in-
creased by $600 for each such child in excess of one. The rate pay-
able shall be reduced by the amount of the surviving spouse’s an-
nual income and, subject to subsection (g) of this section, the an-
nual income of each such child.

(e)(1) If the surviving spouse is permanently housebound but
does not qualify for pension at the aid and attendance rate pro-
vided by subsection (d) of this section, the annual rate of pension
payable to such surviving spouse under subsection (b) of this sec-
tion shall be $2,908 and the annual rate of pension payable to such
surviving spouse under subsection (c¢) of this section shall be
$3,645. If there are two or more children of the veteran in such
surviving spouse’s custody, the annual rate of pension shall be in-
creased by $600 for each such child in excess of one. The rate pay-
able shall be reduced by the amount of the surviving spouse’s an-
nual income and, subject to subsection (g) of this section, the in-
come of any child of the veteran for whom the surviving spouse is
receiving increased pension.

(2) For purposes of paragraph (1) of this subsection, the require-
ment of “permanently housebound” shall be met when the sur-
viving spouse is substantially confined to such surviving spouse’s
house (ward or clinical areas, if institutionalized) or immediate
premises by reason of a disability or disabilities reasonably certain
to remain throughout such surviving spouse’s lifetime.

(f) No pension shall be paid under this section to a surviving
spouse of a veteran unless the spouse was married to the veteran—

(1) before (A) December 14, 1944, in the case of a surviving
spouse of a Mexican border period or World War I veteran, (B)
January 1, 1957, in the case of a surviving spouse of a World
War II veteran, (C) February 1, 1965, in the case of a surviving
spouse of a Korean conflict veteran, (D) May 8, 1985, in the
case of a surviving spouse of a Vietnam era veteran, or (E)
January 1, 2001, in the case of a surviving spouse of a veteran
of the Persian Gulf War;

(2) for one year or more; or

(3) for any period of time if a child was born of the marriage,
or was born to them before the marriage.

(g) In determining the annual income of a surviving spouse for
the purposes of this section, if there is a child of the veteran in the
custody of the surviving spouse, that portion of the annual income
of the child that is reasonably available to or for the surviving
spouse shall be considered to be income of the surviving spouse,
unless in the judgment of the Secretary to do so would work a
hardship on the surviving spouse.

(h) As used in this section and section 1542 of this title, the term
“veteran” includes a person who has completed at least two years
of honorable active military, naval, or air service, as certified by
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the Secretary concerned, but whose death in such service was not
in line of duty.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1138, §541; P.L. 86-211, §4, Aug. 29, 1959,
73 Stat. 434; P.L. 88-664, §3(c), (d), Oct. 13, 1964, 78 Stat. 1095; P.L. 9077,
$§101(a), 106, §202(d)—(H), Aug. 31, 1967, 81 Stat. 178, 179, 182; P.L. 90-275, § 1(c),
(d), Mar. 28, 1968, 82 Stat. 65, 66: P.L. 91-588, §§ 1(¢), (d), 9(d), Dec. 24, 1970, 84
Stat. 1581, 1584; P.L. 92-198, § 1(c)~(e), Dec. 15, 1971, 85 Stat. 663, 664: P.L. 93—
177, § 1(c), (d), 2, Dec. 6, 1973, 87 Stat. 695; P.L. 93-527, §3, Dec. 21, 1974, 88 Stat.
1703; P.L. 94-169, §§101(2)(B), (C), (H), 103, 106(40), Dec. 23, 1975, 89 Stat. 1013,
1014, 1016, 1019; P.L. 94-432, §203, Sept. 30, 1976, 90 Stat. 1370; P.L. 95-204,
§102, Dec. 2, 1977, 91 Stat. 1456; P.L. 95-588, § 109(a), Nov. 4, 1978, 92 Stat. 2503;
P.L. 102-25, §333(b), Apr. 6, 1991, 105 Stat. 88; P.L. 102—40, §402(d)(1), May 7,
1991, 105 Stat. 239; renumbered § 1541 and amended P.L. 102-83, §§ 4(b)(1), (2)(E),
5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404-406.)

§ 1542. Children of veterans of a period of war!

The Secretary shall pay to each child (1) who is the child of a
deceased veteran of a period of war who met the service require-
ments prescribed in section 1521(j) of this title, or who at the time
of death was receiving (or entitled to receive) compensation or re-
tirement pay for a service-connected disability, and (2) who is not
in the custody of a surviving spouse eligible for pension under sec-
tion 1541 of this title, pension at the annual rate of $600, as in-
creased from time to time under section 5312 of this title and re-
duced by the amount of such child’s annual income; or, if such child
is residing with a person who is legally responsible for such child’s
support, at an annual rate equal to the amount by which the ap-
propriate annual rate provided under section 1541(c) of this title
exceeds the sum of the annual income of such child and such per-
son, but in no event may such annual rate of pension exceed the
amount by which $600, as increased from time to time under sec-
tion 5312 of this title, exceeds the annual income of such child. The
appropriate annual rate under such section 1541(c) for the pur-
poses of the preceding sentence shall be determined in accordance
with regulations which the Secretary shall prescribe.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1138, §542; P.L. 86-211, §4, Aug. 29, 1959,
73 Stat. 435; P.L. 88-664, §4, Oct. 13, 1964, 78 Stat. 1095; P.L. 90-77, §107,
§202(g), (h), Aug. 31, 1967, 81 Stat. 180, 182; P.L. 91-588, §§3(c), 9(e), Dec. 24,
1970, 84 Stat. 1583, 1585; P.L. 92-198, § 1(f), Dec. 15, 1971, 85 Stat. 664; P.L. 93—
177, §3, Dec. 6, 1973, 87 Stat. 695; P.L. 93-527, §4, Dec. 21, 1974, 88 Stat. 1703;
P.L. 94-169, §§101(2)(D), 104, Dec. 23, 1975, 89 Stat. 1014, 1016; P.L. 94-432,
§204, Sept. 30, 1976, 90 Stat. 1371; P.L.. 95-204, § 103, Dec. 2, 1977, 91 Stat. 1457,
P.L. 95-588, §110(a), Nov. 4, 1978, 92 Stat. 2504; P.L. 102-40, §402(d)(1), May 7,

1991, 105 Stat. 239; renumbered § 1542 and amended P.L. 102-83, §§ 4(b)(1), (2)(E),
5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404-406.)

§1543. Net worth limitation

(a)(1) The Secretary shall deny or discontinue payment of pen-
sion to a surviving spouse under section 1541 of this title when the
corpus of the estate of the surviving spouse is such that under all
the circumstances, including consideration of the income of the sur-
viving spouse and the income of any child from whom the surviving
spouse is receiving increased pension, it is reasonable that some
part of the corpus of such estate be consumed for the surviving
spouse’s maintenance.

1As explained in the footnote to section 1521, the rates specified in this section were in-
creased, as of December 1, 2001, to $1,630.
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(2) The Secretary shall deny or discontinue the payment of in-
creased pension under subsection (c), (d), or (e) of section 1541 of
this title on account of a child when the corpus of such child’s es-
tate is such that under all the circumstances, including consider-
ation of the income of the surviving spouse and such child and the
income of any other child for whom the surviving spouse is receiv-
ing increased pension, it is reasonable that some part of the corpus
of the child’s estate be consumed for the child’s maintenance. Dur-
ing the period such denial or discontinuance remains in effect, such
child shall not be considered as the surviving spouse’s child for pur-
poses of this chapter.

(b) The Secretary shall deny or discontinue payment of pension
to a child under section 1542 of this title when the corpus of the
estate of the child is such that under all the circumstances, includ-
ing consideration of the income of the child, the income of any per-
son with whom such child is residing who is legally responsible for
such child’s support, and the corpus of the estate of such person,
it is reasonable that some part of the corpus of such estate be con-
sumed for the child’s maintenance.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1138, §543; P.L. 86-211, §4, Aug. 29, 1959,
73 Stat. 435; P.L. 94-169, § 101(2)(E), Dec. 23, 1975, 89 Stat. 1014; P.L. 95-588,

§111, Nov. 4, 1978, 92 Stat. 2504; renumbered § 1543 and amended P.L. 102-83,
§§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404-406.)

[§ 1544. Repealed. P.L. 95-588, § 112(a)(1).]

SUBCHAPTER IV—ARMY, NAVY, AIR FORCE, AND COAST
GUARD MEDAL OF HONOR ROLL

§ 1560. Medal of Honor Roll; persons eligible

(a) There shall be in the Department of the Army, the Depart-
ment of the Navy, the Department of the Air Force, and the De-
partment of Transportation, respectively, a roll designated as the
“Army, Navy, Air Force, and Coast Guard Medal of Honor Roll”.

(b) Upon written application to the Secretary concerned, that
Secretary shall enter and record on such roll the name of each sur-
viving person who has served on active duty in the armed forces
of the United States and who has been awarded a Medal of Honor
for distinguishing such person conspicuously by gallantry and in-
trepidity at the risk of such person’s life above and beyond the call
of duty while so serving.

(c) Applications for entry on such roll shall be made in the form
and under regulations prescribed by the Secretary concerned, and
shall indicate whether or not the applicant desires to receive the
special pension provided by section 1562 of this title. Proper blanks
and instructions shall be furnished by the Secretary concerned,
without charge upon the request of any person claiming the bene-
fits of this subchapter.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1139, §560; P.L. 87-138, §1, Aug. 14, 1961,
75 Stat. 338; P.L. 88-77, §5(1), July 25, 1963, 77 Stat. 95; P.L. 88-651, Oct. 13,
1964, 78 Stat. 1078; P.L. 89-311, §4, Oct. 31, 1965, 79 Stat. 1156; P.L. 91-24, §5,
June 11, 1969, 83 Stat. 33; P.L. 94-169, § 106(41), Dec. 23, 1975, 89 Stat. 1019; re-

numbered § 1560 and amended P.L. 102-83, §§4(b)(4)(A), 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 405, 406.)
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§1561. Certificate

(a) The Secretary concerned shall determine whether or not each
applicant is entitled to have such person’s name entered on the
Army, Navy, Air Force, and Coast Guard Medal of Honor Roll. If
the official award of the Medal of Honor to the applicant, or the
official notice to such person thereof, shows that the Medal of
Honor was awarded to the applicant for an act described in section
1560 of this title, such award or notice shall be sufficient to entitle
the applicant to have such person’s name entered on such roll with-
out further investigation; otherwise all official correspondence, or-
ders, reports, recommendations, requests, and other evidence on
file in any public office or department shall be considered.

(b) Each person whose name is entered on the Army, Navy, Air
Force, and Coast Guard Medal of Honor Roll shall be furnished a
certificate of service and of the act of heroism, gallantry, bravery,
or intrepidity for which the Medal of Honor was awarded, of enroll-
ment on such roll, and, if such person has indicated such person’s
desire to receive the special pension provided by section 1562 of
this title, of such person’s right to such special pension.

(¢c) The Secretary concerned shall deliver to the Secretary a cer-
tified copy of each certificate issued under subsection (b) in which
the right of the person named in the certificate to the special pen-
sion provided by section 1562 of this title is set forth. Such copy
shall authorize the Secretary to pay such special pension to the
person named in the certificate.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1139, §561; P.L. 87-138, §2(a), Aug. 14, 1961,
75 Stat. 338; P.L. 88-77, §5(2), July 25, 1963, 77 Stat. 95; P.L. 94-169, § 106(42),

(43), Dec. 23, 1975, 89 Stat. 1019; renumbered § 1561 and amended P.L. 102-83,
§§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404—406.)

§ 1562. Special provisions relating to pension

(a) The Secretary shall pay monthly to each person whose name
has been entered on the Army, Navy, Air Force, and Coast Guard
Medal of Honor roll, and a copy of whose certificate has been deliv-
ered to the Secretary under subsection (c) of section 1561 of this
title, a special pension at the rate of $600, beginning as of the date
of application therefor under section 1560 of this title.

(b) The receipt of special pension shall not deprive any person of
any other pension or other benefit, right, or privilege to which such
person is or may hereafter be entitled under any existing or subse-
quent law. Special pension shall be paid in addition to all other
payments under laws of the United States.

(c) Special pension shall not be subject to any attachment, execu-
tion, levy, tax lien, or detention under any process whatever.

(d) If any person has been awarded more than one Medal of

Honor, such person shall not receive more than one special pen-
sion.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1140, §562; P.L. 87-138, §3, Aug. 14, 1961,
75 Stat. 339; P.L. 88-77, §5(2), July 25, 1963, 77 Stat. 95; P.L. 94-169, §106(44),
(45), Dec. 23, 1975, 89 Stat. 1019; P.L. 95-479, §302, Oct. 18, 1978, 92 Stat. 1565;
renumbered § 1562 and amended P.L. 102-83, §§4(b)(1), (2)(E), 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 404-406; P.L. 103-161, § 1(a), Nov. 30, 1993, 107 Stat. 1967; P.L.
105-368, §301(a), Nov. 11, 1998, 112 Stat. 3332.)
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SUBCHAPTER I—GENERAL

§1701. Definitions

For the purposes of this chapter—

(1) The term “disability” means a disease, injury, or other phys-
ical or mental defect.

(2) The term “veteran of any war” includes any veteran awarded
the Medal of Honor.

(3) The term “facilities of the Department” means—

(A) facilities over which the Secretary has direct jurisdiction;

(B) Government facilities for which the Secretary contracts;
and

(C) public or private facilities at which the Secretary pro-
vides recreational activities for patients receiving care under
section 1710 of this title.

(4) The term “non-Department facilities” means facilities other
than Department facilities of the Department.
(5) The term “hospital care” includes—

(A)i) medical services rendered in the course of the hos-
pitalization of any veteran, and (ii) travel and incidental ex-
penses pursuant to the provisions of section 111 of this title;

(B) such mental health services, consultation, professional
counseling, and training for the members of the immediate
family or legal guardian of a veteran, or the individual in
whose household such veteran certifies an intention to live, as
may be essential to the effective treatment and rehabilitation
of a veteran or dependent or survivor of a veteran receiving
care under the last sentence of section 1781(b) of this title; and
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(C)i) medical services rendered in the course of the hos-
pitalization of a dependent or survivor of a veteran receiving
care under the last sentence of section 1781(b) of this title, and
(i1) travel and incidental expenses for such dependent or sur-
vivor under the terms and conditions set forth in section 111
of this title.

(6) The term “medical services” includes, in addition to medical
examination, treatment, and rehabilitative services, the following:

(A) Surgical services.

(B) Dental services and appliances as described in sections
1710 and 1712 of this title.

(C) Optometric and podiatric services.

(D) Preventive health services.

(E) In the case of a person otherwise receiving care or serv-
ices under this chapter—

(i) wheelchairs, artificial limbs, trusses, and similar ap-
pliances;

(i) special clothing made necessary by the wearing of
prosthetic appliances; and

(iii) such other supplies or services as the Secretary de-
termines to be reasonable and necessary.

(F) Travel and incidental expenses pursuant to section 111
of this title.

(7) The term “domiciliary care” includes necessary medical serv-
ices and travel and incidental expenses pursuant to the provisions
of section 111 of this title.

(8) The term “rehabilitative services” means such professional,
counseling, and guidance services and treatment programs (other
than those types of vocational rehabilitation services provided
under chapter 31 of this title) as are necessary to restore, to the
maximum extent possible, the physical, mental, and psychological
functioning of an ill or disabled person.

(9) The term “preventive health services” means—

(A) periodic medical and dental examinations;

(B) patient health education (including nutrition education);

(C) maintenance of drug use profiles, patient drug moni-
toring, and drug utilization education;

(D) mental health preventive services;

(E) substance abuse prevention measures;

(F) immunizations against infectious disease;

(G) prevention of musculoskeletal deformity or other gradu-
ally developing disabilities of a metabolic or degenerative na-
ture;

(H) genetic counseling concerning inheritance of genetically
determined diseases;

(I) routine vision testing and eye care services;

(J) periodic reexamination of members of likely target popu-
lations (high-risk groups) for selected diseases and for func-
tional decline of sensory organs, together with attendant ap-
propriate remedial intervention; and

(K) such other health-care services as the Secretary may de-
termine to be necessary to provide effective and economical
preventive health care.
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(10)(A) During the period beginning on the date of the enactment
of the Veterans Millennium Health Care and Benefits Act and end-
ing on December 31, 2003, the term “medical services” includes
noninstitutional extended care services.

(B) For the purposes of subparagraph (A), the term “noninstitu-

tional extended care services” means such alternatives to institu-
tional extended care which the Secretary may furnish (i) directly,
(i) by contract, or (iii) (through provision of case management) by
another provider or payor.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1141, §601; P.L. 86-598, July 7, 1960, 74 Stat.
335; P.L. 86-639, §2, July 12, 1960, 74 Stat. 472; P.L. 88-481, Aug. 22, 1964, 78
Stat. 593; P.L. 90-612, §2, Oct. 21, 1968, 82 Stat. 1202; P.L. 93-82, §101, Aug. 2,
1973, 87 Stat. 179; P.L. 94-581, §§ 102, 202(b), Oct. 21, 1976, 90 Stat. 2843, 2855;
P.L. 95-520, §5, Oct. 26, 1978, 92 Stat. 1820; P.L. 96-22, §102(c), §201(a), June
13, 1979, 93 Stat. 48, 54; P.L. 96-151, §§201(b), 202, Dec. 20, 1979, 93 Stat. 1093,
1094; P.L. 97-72, §101, Nov. 3, 1981, 95 Stat. 1047; P.L. 97-251, §4, Sept. 8, 1982,
96 Stat. 716; P.L. 98-105, Sept. 30, 1983, 97 Stat. 730; P.L. 98-160, § 106(a), Nov.
21, 1983, 97 Stat. 998; P.L. 98-528, §103(a), Oct. 19, 1984, 98 Stat. 2688; P.L. 99—
108, §2, Sept. 30, 1985, 99 Stat. 481; P.L. 99-166, § 102(a), Dec. 3, 1985, 99 Stat.
943; P.L. 99-272, §§19011(d)(2), 19012(a), Apr. 7, 1986, 100 Stat. 378, 380; P.L. 99—
576, §203, Oct. 28, 1986, 100 Stat. 3255; P.L. 100-322, §131, May 20, 1988, 102
Stat. 506; P.L. 102-54, §14(b)(8), June 13, 1991, 105 Stat. 283; renumbered § 1701
and amended P.L. 102-83, §§4(a)(2)(E), (3)—(5), (b)(1), (2)(E), 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 404—406; P.L. 102-585, §513, Nov. 4, 1992, 106 Stat. 4958; P.L.
103—446, §1202(b)(1), Nov. 2, 1994, 108 Stat. 4689; P.L. 104-262, §§101(d)(1),
103(a), Oct. 9, 1996, 110 Stat. 3179, 3182; P.L. 106-117, § 101(b), Nov. 30, 1999, 113
Stat. 1548; P.L. 107-135, §208(a)(1), (e)(2), Jan. 23, 2002, 115 Stat. 2461, 2463.)

§1702. Presumption relating to psychosis

For the purposes of this chapter, any veteran of World War II,
the Korean conflict, the Vietnam era, or the Persian Gulf War who
developed an active psychosis (1) within two years after discharge
or release from the active military, naval, or air service, and (2) be-
fore July 26, 1949, in the case of a veteran of World War II, before
February 1, 1957, in the case of a veteran of the Korean conflict,
before May 8, 1977, in the case of a Vietnam era veteran, or before
the end of the two—year period beginning on the last day of the
Persian Gulf War, in the case of a veteran of the Persian Gulf War,
shall be deemed to have incurred such disability in the active mili-
tary, naval, or air service.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1141, §602; P.L. 90-77, §203(a), Aug. 31, 1967,
81 Stat. 183; P.L. 97-295, §4(16), Oct. 12, 1982, 96 Stat. 1306; P.L. 99-576,

§701(20), Oct. 28, 1986, 100 Stat. 3292; P.L. 102-25, §334(b), Apr. 6, 1991, 105
Stat. 88; renumbered § 1702, P.L. 102-83, § 5(a), Aug. 6, 1991, 105 Stat. 406.)

§1703. Contracts for hospital care and medical services in
non-Department facilities

(a) When Department facilities are not capable of furnishing eco-
nomical hospital care or medical services because of geographical
inaccessibility or are not capable of furnishing the care or services
required, the Secretary, as authorized in section 1710 of this title,
may contract with non-Department facilities in order to furnish
any of the following:

(1) Hospital care or medical services to a veteran for the
treatment of—
(A) a service-connected disability;
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(B) a disability for which a veteran was discharged or re-
leased from the active military, naval, or air service; or

(C) a disability of a veteran who has a total disability
permanent in nature from a service-connected disability.

(2) Medical services for the treatment of any disability of—

(A) a veteran described in section 1710(a)(1)(B) of this
title;

(B) a veteran who (i) has been furnished hospital care,
nursing home care, domiciliary care, or medical services,
and (ii) requires medical services to complete treatment in-
cident to such care or services; or

(C) a veteran described in section 1710(a)(2)(E) of this
title, or a veteran who is in receipt of increased pension,
or additional compensation or allowances based on the
need of regular aid and attendance or by reason of being
permanently housebound (or who, but for the receipt of re-
tired pay, would be in receipt of such pension, compensa-
tion, or allowance), if the Secretary has determined, based
on an examination by a physician employed by the Depart-
ment (or, in areas where no such physician is available, by
a physician carrying out such function under a contract or
fee arrangement), that the medical condition of such vet-
eran precludes appropriate treatment in Department facili-
ties.

(3) Hospital care or medical services for the treatment of
medical emergencies which pose a serious threat to the life or
health of a veteran receiving medical services in a Department
facility or nursing home care under section 1720 of this title
until such time following the furnishing of care in the non-De-
partment facility as the veteran can be safely transferred to a
Department facility.

(4) Hospital care for women veterans.

(5) Hospital care, or medical services that will obviate the
need for hospital admission, for veterans in a State (other than
the Commonwealth of Puerto Rico) not contiguous to the con-
tiguous States, except that the annually determined hospital
patient load and incidence of the furnishing of medical services
to veterans hospitalized or treated at the expense of the De-
partment in Government and non-Department facilities in each
such noncontiguous State shall be consistent with the patient
load or incidence of the furnishing of medical services for vet-
erans hospitalized or treated by the Department within the 48
contiguous States and the Commonwealth of Puerto Rico.

(6) Diagnostic services necessary for determination of eligi-
bility for, or of the appropriate course of treatment in connec-
tion with, furnishing medical services at independent Depart-
ment out-patient clinics to obviate the need for hospital admis-
sion.

(7) Outpatient dental services and treatment, and related
dental appliances, for a veteran described in section
1712(a)(1)(F) of this title.

(8) Diagnostic services (on an inpatient or outpatient basis)
for observation or examination of a person to determine eligi-
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bility for a benefit or service under laws administered by the
Secretary.

(b) In the case of any veteran for whom the Secretary contracts
to furnish care or services in a non-Department facility pursuant
to a provision of subsection (a) of this section, the Secretary shall
periodically review the necessity for continuing such contractual ar-
rangement pursuant to such provision.

(c) The Secretary shall include in the budget documents which

the Secretary submits to Congress for any fiscal year a detailed re-
port on the furnishing of contract care and services during the most
recently completed fiscal year under this section, sections 1712A,
1720, 1720A, 1724, and 1732 of this title, and section 115 of the
Veterans’ Benefits and Services Act of 1988 (Public Law 100-322;
102 Stat. 501).
(Added P.L. 99-272, §19012(b)(1), Apr. 7, 1986, 100 Stat. 380, § 603; amended P.L.
99-166, § 102(b)(1), Dec. 3, 1985, 99 Stat. 943; P.L. 99-272, § 19012(c)(5)(A), Apr. 7,
1986, 100 Stat. 382; P.L. 100-322, §§ 101(e)(3), 104, 112(a), May 20, 1988, 102 Stat.
492, 493, 499; P.L. 100-687, §1503(a)(1), Nov. 18, 1988, 102 Stat. 4133; P.L. 102—
54, §14(b)(9), June 13, 1991, 105 Stat. 283; renumbered § 1703 and amended P.L.
102-83, §§4(a)(1), (3)—(5), (b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 403—406;
P.L. 102-585, §501, Nov. 4, 1992, 106 Stat. 4955; P.L. 104-262, §104(b), Oct. 9,
1996, 110 Stat. 3184.)

§1704. Preventive health services: annual report

Not later than October 31 each year, the Secretary shall submit
to the Committees on Veterans’ Affairs of the Senate and House of
Representatives a report on preventive health services. Each such
report shall include the following:

(1) A description of the programs and activities of the De-
partment with respect to preventive health services during the
preceding fiscal year, including a description of the following:

(A) The programs conducted by the Department—

(i) to educate veterans with respect to health pro-
motion and disease prevention; and

(i1) to provide veterans with preventive health
screenings and other clinical services, with such de-
scription setting forth the types of resources used by
the Department to conduct such screenings and serv-
ices and the number of veterans reached by such
screenings and services.

(B) The means by which the Secretary addressed the
specific preventive health services needs of particular
groups of veterans (including veterans with service-con-
nected disabilities, elderly veterans, low-income veterans,
women veterans, institutionalized veterans, and veterans
who are at risk for mental illness).

(C) The manner in which the provision of such services
was coordinated with the activities of the Medical and
Prosthetic Research Service of the Department and the
National Center for Preventive Health.

(D) The manner in which the provision of such services
was integrated into training programs of the Department,
including initial and continuing medical training of med-
ical students, residents, and Department staff.
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(E) The manner in which the Department participated in
cooperative preventive health efforts with other govern-
mental and private entities (including State and local
health promotion offices and not-for-profit organizations).

(F) The specific research carried out by the Department
with respect to the long-term relationships among screen-
ing activities, treatment, and morbidity and mortality out-
comes.

(G) The cost effectiveness of such programs and activi-
ties, including an explanation of the means by which the
costs and benefits (including the quality of life of veterans
who participate in such programs and activities) of such
programs and activities are measured.

(2) A specific description of research activities on preventive
health services carried out during that period using employees,
funds, equipment, office space, or other support services of the
Department, with such description setting forth—

(A) the source of funds for those activities;

(B) the articles or publications (including the authors of
the articles and publications) in which those activities are
described,;

(C) the Federal, State, or local governmental entity or
private entity, if any, with which such activities were car-
ried out; and

(D) the clinical, research, or staff education projects for
which funding applications were submitted (including the
source of the funds applied for) and upon which a decision
is pending or was denied.

(3) An accounting of the expenditure of funds during that pe-
riod by the National Center for Preventive Health under sec-
tion 7318 of this title.

(Added P.L. 102-585, § 512(a), Nov. 4, 1992, 106 Stat. 4957.)

§1705. Management of health care: patient enrollment
system

(a) In managing the provision of hospital care and medical serv-
ices under section 1710(a) of this title, the Secretary, in accordance
with regulations the Secretary shall prescribe, shall establish and
operate a system of annual patient enrollment. The Secretary shall
manage the enrollment of veterans in accordance with the fol-
lowing priorities, in the order listed:

(1) Veterans with service-connected disabilities rated 50 per-
cent or greater.

(2) Veterans with service-connected disabilities rated 30 per-
cent or 40 percent.

(8) Veterans who are former prisoners of war or who were
awarded the Purple Heart, veterans with service-connected dis-
abilities rated 10 percent or 20 percent, and veterans described
in subparagraphs (B) and (C) of section 1710(a)(2) of this title.

(4) Veterans who are in receipt of increased pension based on
a need of regular aid and attendance or by reason of being per-
manently housebound and other veterans who are catastroph-
ically disabled.
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(5) Veterans not covered by paragraphs (1) through (4) who
are unable to defray the expenses of necessary care as deter-
mined under section 1722(a) of this title.

(6) All other veterans eligible for hospital care, medical serv-
icels, and nursing home care under section 1710(a)(2) of this
title.

(7)1 Veterans described in section 1710(a)(3) of this title.

(b) In the design of an enrollment system under subsection (a),
the Secretary—

(1) shall ensure that the system will be managed in a man-
ner to ensure that the provision of care to enrollees is timely
and acceptable in quality;

(2) may establish additional priorities within each priority
group specified in subsection (a), as the Secretary determines
necessary; and

(3) may provide for exceptions to the specified priorities
where dictated by compelling medical reasons.

(c)(1) Effective on October 1, 1998, the Secretary may not provide
hospital care or medical services to a veteran under paragraph (2)
or (3) of section 1710(a) of this title unless the veteran enrolls in
the system of patient enrollment established by the Secretary
under subsection (a).

(2) The Secretary shall provide hospital care and medical services
under section 1710(a)(1) of this title, and under subparagraph (B)
of section 1710(a)(2) of this title, for the 12-month period following
such veteran’s discharge or release from service, to any veteran re-
ferred to in such sections for a disability specified in the applicable
subparagraph of such section, notwithstanding the failure of the
veteran to enroll in the system of patient enrollment referred to in
subsection (a) of this section.

(Added P.L. 104-262, §104(a)(1), Oct. 9, 1996, 110 Stat. 3182; amended P.L. 106—

117, §112(2), Nov. 30, 1999, 113 Stat. 1556; P.L. 107-135, §202(a), Jan. 23, 2002,
115 Stat. 2457.)

§1706. Management of health care: other requirements

(a) In managing the provision of hospital care and medical serv-
ices under section 1710(a) of this title, the Secretary shall, to the
extent feasible, design, establish and manage health care programs
in such a manner as to promote cost-effective delivery of health
care services in the most clinically appropriate setting.

(b)(1) In managing the provision of hospital care and medical
services under such section, the Secretary shall ensure that the De-
partment (and each geographic service area of the Veterans Health
Administration) maintains its capacity to provide for the special-
ized treatment and rehabilitative needs of disabled veterans (in-
cluding veterans with spinal cord dysfunction, blindness, amputa-

1Effective October 1, 2002, section 202(a) of Public Law 107-135 (115 Stat. 2457), provides:
(a) PRIORITY OF ENROLLMENT IN PATIENT ENROLLMENT SYSTEM.—Section 1705(a) is amended
by striking paragraph (7) and inserting the following new paragraphs:
“(7) Veterans described in section 1710(a)(3) of this title who are eligible for treatment
as a low-income family under section 3(b) of the United States Housing Act of 1937 (42
U.S.C. 1437a(b)) for the area in which such veterans reside, regardless of whether such vet-
erans are treated as single person families under paragraph (3)(A) of such section 3(b) or
as families under paragraph (3)(B) of such section 3(b).
“(81’)1 Veterans described in section 1710(a)(3) of this title who are not covered by para-
graph (7).”.
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tions, and mental illness) within distinct programs or facilities of
the Department that are dedicated to the specialized needs of those
veterans in a manner that (A) affords those veterans reasonable ac-
cess to care and services for those specialized needs, and (B) en-
sures that overall capacity of the Department (and each geographic
service area of the Veterans Health Administration) to provide
such services is not reduced below the capacity of the Department,
nationwide, to provide those services, as of October 9, 1996. The
Secretary shall carry out this paragraph in consultation with the
Advisory Committee on Prosthetics and Special Disabilities Pro-
grams and the Committee on Care of Severely Chronically Men-
tally I1l Veterans.

(2) For purposes of paragraph (1), the capacity of the Department
(and each geographic service area of the Veterans Health Adminis-
tration) to provide for the specialized treatment and rehabilitative
needs of disabled veterans (including veterans with spinal cord dys-
function, traumatic brain injury, blindness, prosthetics and sensory
aids, and mental illness) within distinct programs or facilities shall
be measured for seriously mentally ill veterans as follows (with all
such data to be provided by geographic service area and totaled na-
tionally):

(A) For mental health intensive community-based care, the
number of discrete intensive care teams constituted to provide
such intensive services to seriously mentally ill veterans and
the number of veterans provided such care.

(B) For opioid substitution programs, the number of patients
treated annually and the amounts expended.

(C) For dual-diagnosis patients, the number treated annually
and the amounts expended.

(D) For substance-use disorder programs—

(1) the number of beds (whether hospital, nursing home,
or other designated beds) employed and the average bed
occupancy of such beds;

(i1) the percentage of unique patients admitted directly
to outpatient care during the fiscal year who had two or
more additional visits to specialized outpatient care within
30 days of their first visit, with a comparison from 1996
until the date of the report;

(i) the percentage of unique inpatients with substance-
use disorder diagnoses treated during the fiscal year who
had one or more specialized clinic visits within three days
of their index discharge, with a comparison from 1996
until the date of the report;

(iv) the percentage of unique outpatients seen in a facil-
ity or geographic service area during the fiscal year who
had one or more specialized clinic visits, with a comparison
from 1996 until the date of the report; and

(v) the rate of recidivism of patients at each specialized
clinic in each geographic service area of the Veterans
Health Administration.

(E) For mental health programs, the number and type of
staff that are available at each facility to provide specialized
mental health treatment, including satellite clinics, outpatient
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programs, and community-based outpatient clinics, with a com-
parison from 1996 to the date of the report.

(F) The number of such clinics providing mental health care,
the number and type of mental health staff at each such clinic,
and the type of mental health programs at each such clinic.

(G) The total amounts expended for mental health during
the fiscal year.

(3) For purposes of paragraph (1), the capacity of the Department
(and each geographic service area of the Veterans Health Adminis-
tration) to provide for the specialized treatment and rehabilitative
needs of disabled veterans within distinct programs or facilities
shall be measured for veterans with spinal cord dysfunction, trau-
matic brain injury, blindness, or prosthetics and sensory aids as
follows (with all such data to be provided by geographic service
area and totaled nationally):

(A) For spinal cord injury and dysfunction specialized centers
and for blind rehabilitation specialized centers, the number of
staffed beds and the number of full-time equivalent employees
assigned to provide care at such centers.

(B) For prosthetics and sensory aids, the annual amount ex-
pended.

(C) For traumatic brain injury, the number of patients treat-
ed annually and the amounts expended.

(4) In carrying out paragraph (1), the Secretary may not use pa-
tient outcome data as a substitute for, or the equivalent of, compli-
ance with the requirement under that paragraph for maintenance
of capacity.

(5)(A) Not later than April 1 of each year through 2004, the
Secretary shall submit to the Committees on Veterans’ Affairs of
the Senate and House of Representatives a report on the Sec-
retary’s compliance, by facility and by service-network, with the re-
quirements of this subsection. Each such report shall include infor-
mation on recidivism rates associated with substance-use disorder
treatment.

(B) In preparing each report under subparagraph (A), the
Secretary shall use standardized data and data definitions.

(C) Each report under subparagraph (A) shall be audited by the
Inspector General of the Department, who shall submit to Congress
a certification as to the accuracy of each such report.

(6)(A) To ensure compliance with paragraph (1), the Under
Secretary for Health shall prescribe objective standards of job per-
formance for employees in positions described in subparagraph (B)
with respect to the job performance of those employees in carrying
out the requirements of paragraph (1). Those job performance
standards shall include measures of workload, allocation of re-
sources, and quality-of-care indicators.

(B) Positions described in this subparagraph are positions in the
Veterans Health Administration that have responsibility for allo-
cating and managing resources applicable to the requirements of
paragraph (1).

(C) The Under Secretary shall develop the job performance
standards under subparagraph (A) in consultation with the Advi-
sory Committee on Prosthetics and Special Disabilities Programs
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and the Committee on Care of Severely Chronically Mentally Ill
Veterans.

(c) The Secretary shall ensure that each primary care health care
facility of the Department develops and carries out a plan to pro-
vide mental health services, either through referral or direct provi-
sion of services, to veterans who require such services.

(Added P.L. 104-262, §104(a)(1), Oct. 9, 1996, 110 Stat. 3183; amended P.L. 105—

368, §$903(a), 1005(b)(2), Nov. 11, 1998, 112 Stat. 3360, 3365; P.L. 107-95, §8(a),
Dec. 21, 2001, 115 Stat. 919; P.L. 107-135, §203, Jan. 23, 2002, 115 Stat. 2458.)

§1707. Limitations

(a) Funds appropriated to carry out this chapter may not be used
for purposes that are inconsistent with the Assisted Suicide Fund-
ing Restriction Act of 1997.

(b) The Secretary may furnish sensori-neural aids only in accord-
ance with guidelines prescribed by the Secretary.

(Added P.L. 105-12, §9(i)(1), Apr. 30, 1997, 111 Stat. 28; amended P.L. 107-135,
§208(a)(2), (f)(2) Jan. 23, 2002, 115 Stat. 2462, 2464.)

§1708. Temporary lodging

(a) The Secretary may furnish persons described in subsection (b)
with temporary lodging in a Fisher house or other appropriate fa-
cility in connection with the examination, treatment, or care of a
veteran under this chapter or, as provided for under subsection
(e)(5), in connection with benefits administered under this title.

(b) Persons to whom the Secretary may provide lodging under
subsection (a) are the following:

(1) A veteran who must travel a significant distance to re-
ceive care or services under this title.

(2) A member of the family of a veteran and others who ac-
company a veteran and provide the equivalent of familial sup-
port for such veteran.

(c) In this section, the term “Fisher house” means a housing facil-
ity that—

(1) is located at, or in proximity to, a Department medical fa-
cility;

(2) is available for residential use on a temporary basis by
patients of that facility and others described in subsection
(b)(2); and

(3) is constructed by, and donated to the Secretary by, the
Zachary and Elizabeth M. Fisher Armed Services Foundation.

(d) The Secretary may establish charges for providing lodging
under this section. The proceeds from such charges shall be cred-
ited to the medical care account and shall be available until ex-
pended for the purposes of providing such lodging.

(e) The Secretary shall prescribe regulations to carry out this sec-
tion. Such regulations shall include provisions—

(1) limiting the duration of lodging provided under this sec-
tion;

(2) establishing standards and criteria under which charges
are established for such lodging under subsection (d);

(3) establishing criteria for persons considered to be accom-
panying a veteran under subsection (b)(2);
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(4) establishing criteria for the use of the premises of tem-
porary lodging facilities under this section; and

(5) establishing any other limitations, conditions, and prior-
ities that the Secretary considers appropriate with respect to
lodging under this section.

(Added P.L. 106—419, §221(a), Nov. 1, 2000, 114 Stat. 1844.)

SUBCHAPTER II—HOSPITAL, NURSING HOME OR
DOMICILIARY CARE AND MEDICAL TREATMENT

§1710. Eligibility for hospital, nursing home, and domi-
ciliary care

(a)(1) The Secretary (subject to paragraph (4)) shall furnish hos-
pital care and medical services which the Secretary determines to
be needed—

(A) to any veteran for a service-connected disability; and

(B) to any veteran who has a service-connected disability
rated at 50 percent or more.

(2) The Secretary (subject to paragraph (4)) shall furnish hospital
care and medical services, and may furnish nursing home care,
which the Secretary determines to be needed to any veteran—

(A) who has a compensable service-connected disability rated
less than 50 percent or, with respect to nursing home care dur-
ing any period during which the provisions of section 1710A(a)
of this title are in effect, a compensable service-connected dis-
ability rated less than 70 percent;

(B) whose discharge or release from active military, naval, or
air service was for a disability that was incurred or aggravated
in the line of duty;

(C) who is in receipt of, or who, but for a suspension pursu-
ant to section 1151 of this title (or both a suspension and the
receipt of retired pay), would be entitled to disability com-
pensation, but only to the extent that such veteran’s con-
tinuing eligibility for such care is provided for in the judgment
or settlement provided for in such section;

(D) who is a former prisoner of war or who was awarded the
Purple Heart;

(E) who is a veteran of the Mexican border period or of
World War I;

(F) who was exposed to a toxic substance, radiation, or other
conditions, as provided in subsection (e); or

(G) who is unable to defray the expenses of necessary care
as determined under section 1722(a) of this title.

(3) In the case of a veteran who is not described in paragraphs
(1) and (2), the Secretary may, to the extent resources and facilities
are available and subject to the provisions of subsections (f) and
(g), furnish hospital care, medical services, and nursing home care
which the Secretary determines to be needed.

(4) The requirement in paragraphs (1) and (2) that the Secretary
furnish hospital care and medical services, the requirement in sec-
tion 1710A(a) of this title that the Secretary provide nursing home
care, and the requirement in section 1710B of this title that the
Secretary provide a program of extended care services shall be ef-
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fective in any fiscal year only to the extent and in the amount pro-
vided in advance in appropriations Acts for such purposes.

(5) During any period during which the provisions of section
1710A(a) of this title are not in effect, the Secretary may furnish
nursing home care which the Secretary determines is needed to
any veteran described in paragraph (1), with the priority for such
care on the same basis as if provided under that paragraph.

(b)(1) The Secretary may furnish to a veteran described in para-
graph (2) of this subsection such domiciliary care as the Secretary
determines is needed for the purpose of the furnishing of medical
services to the veteran.

(2) This subsection applies in the case of the following veterans:

(A) Any veteran whose annual income (as determined under
section 1503 of this title) does not exceed the maximum annual
rate of pension that would be applicable to the veteran if the
veteran were eligible for pension under section 1521(d) of this
title.

(B) Any veteran who the Secretary determines has no ade-
quate means of support.

(c) While any veteran is receiving hospital care or nursing home
care in any Department facility, the Secretary may, within the lim-
its of Department facilities, furnish medical services to correct or
treat any non-service-connected disability of such veteran, in addi-
tion to treatment incident to the disability for which such veteran
is hospitalized, if the veteran is willing, and the Secretary finds
such services to be reasonably necessary to protect the health of
such veteran. The Secretary may furnish dental services and treat-
ment, and related dental appliances, under this subsection for a
non-service-connected dental condition or disability of a veteran
only (1) to the extent that the Secretary determines that the dental
facilities of the Department to be used to furnish such services,
treatment, or appliances are not needed to furnish services, treat-
ment, or appliances for dental conditions or disabilities described
in section 1712(a) of this title, or (2) if (A) such non-service-con-
nected dental condition or disability is associated with or aggra-
vating a disability for which such veteran is receiving hospital care,
or (B) a compelling medical reason or a dental emergency requires
furnishing dental services, treatment, or appliances (excluding the
furnishing of such services, treatment, or appliances of a routine
nature) to such veteran during the period of hospitalization under
this section.

(d) In no case may nursing home care be furnished in a hospital
not under the direct jurisdiction of the Secretary except as provided
in section 1720 of this title.

(e)(1)(A) A Vietnam-era herbicide-exposed veteran is eligible
(subject to paragraph (2)) for hospital care, medical services, and
nursing home care under subsection (a)(2)(F) for any disability, not-
withstanding that there is insufficient medical evidence to conclude
that such disability may be associated with such exposure.

(B) A radiation-exposed veteran is eligible for hospital care, med-
ical services, and nursing home care under subsection (a)(2)(F) for
any disease suffered by the veteran that is—

(i) a disease listed in section 1112(c)(2) of this title; or
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(i) any other disease for which the Secretary, based on the
advice of the Advisory Committee on Environmental Hazards,
determines that there is credible evidence of a positive associa-
tion between occurrence of the disease in humans and exposure
to ionizing radiation.

(C) Subject to paragraphs (2) and (3) of this subsection, a veteran
who served on active duty in the Southwest Asia theater of oper-
ations during the Persian Gulf War is eligible for hospital care,
medical services, and nursing home care under subsection (a)(2)(F)
for any disability, notwithstanding that there is insufficient med-
ical evidence to conclude that such disability may be associated
with such service.

(D) Subject to paragraphs (2) and (3), a veteran who served on
active duty in a theater of combat operations (as determined by the
Secretary in consultation with the Secretary of Defense) during a
period of war after the Persian Gulf War, or in combat against a
hostile force during a period of hostilities (as defined in section
1712A(a)(2)(B) of this title) after the date of the enactment of this
subparagraph, is eligible for hospital care, medical services, and
nursing home care under subsection (a)(2)(F) for any illness, not-
withstanding that there is insufficient medical evidence to conclude
that such condition is attributable to such service.

(2)(A) In the case of a veteran described in paragraph (1)(A), hos-
pital care, medical services, and nursing home care may not be pro-
vided under subsection (a)(2)(F) with respect to—

(i) a disability that is found, in accordance with guidelines
issued by the Under Secretary for Health, to have resulted
from a cause other than an exposure described in paragraph
(4)(A)(ii); or

(i1) a disease for which the National Academy of Sciences, in
a report issued in accordance with section 3 of the Agent Or-
ange Act of 1991, has determined that there is limited or sug-
gestive evidence of the lack of a positive association between
occurrence of the disease in humans and exposure to a herbi-
cide agent.

(B) In the case of a veteran described in paragraph (1)(C) or
(1)(D), hospital care, medical services, and nursing home care may
not be provided under subsection (a)(2)(F) with respect to a dis-
ability that is found, in accordance with guidelines issued by the
Under Secretary for Health, to have resulted from a cause other
than the service described in that paragraph.

(3) Hospital care, medical services, and nursing home care may
not be provided under or by virtue of subsection (a)(2)(F)—

(A) in the case of care for a veteran described in paragraph
(1)(A), after December 31, 2002;

(B) in the case of care for a veteran described in paragraph
(1)(C), after December 31, 2002; and

(C) in the case of care for a veteran described in paragraph
(1)(D), after a period of 2 years beginning on the date of the
veteran’s discharge or release from active military, naval, or
air service.

(4) For purposes of this subsection—

(A) The term “Vietnam-era herbicide-exposed veteran” means
a veteran (i) who served on active duty in the Republic of Viet-
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nam during the period beginning on January 9, 1962, and end-
ing on May 7, 1975, and (ii) who the Secretary finds may have
been exposed during such service to dioxin or was exposed dur-
ing such service to a toxic substance found in a herbicide or de-
foliant used for military purposes during such period.

(B) The term “radiation-exposed veteran” has the meaning
given that term in section 1112(c)(3) of this title.

(5) When the Secretary first provides care for veterans using the
authority provided in paragraph (1)(D), the Secretary shall estab-
lish a system for collection and analysis of information on the gen-
eral health status and health care utilization patterns of veterans
receiving care under that paragraph. Not later than 18 months
after first providing care under such authority, the Secretary shall
submit to Congress a report on the experience under that author-
ity. The Secretary shall include in the report any recommendations
of the Secretary for extension of that authority.

(f)(1) The Secretary may not furnish hospital care or nursing
home care under this section to a veteran who is eligible for such
care under subsection (a)(3) of this section unless the veteran
agrees to pay to the United States the applicable amount deter-
mined under paragraph (2)1 of this subsection.

(2) A veteran who is furnished hospital care or nursing home
care under this section and who is required under paragraph (1) of
this subsection to agree to pay an amount to the United States in
order to be furnished such care shall be liable to the United States
for an amount equal to—

(A) the lesser of—
(i) the cost of furnishing such care, as determined by the
Secretary; or
(i1) the amount determined under paragraph (3) of this
subsection; and
(B) before September 30, 2007, an amount equal to $10 for
every day the veteran receives hospital care and $5 for every
day the veteran receives nursing home care.

(3)(A) In the case of hospital care furnished during any 365-day
period, the amount referred to in paragraph (2)(A)(ii) of this sub-
section is—

(i) the amount of the inpatient Medicare deductible, plus

(i1) one-half of such amount for each 90 days of care (or frac-
tion thereof) after the first 90 days of such care during such
365-day period.

(B) In the case of nursing home care furnished during any 365-
days period, the amount referred to in paragraph (2)(A)(ii) of this
subsection is the amount of the inpatient Medicare deductible for
each 30 days of such care (or fraction thereof) during such 365-day
period.

1Effective October 1, 2002, section 202(b) of Public Law 107-135 (115 Stat. 2457), provides:
(b) REDUCED COPAYMENTS FOR CARE.—Subsection (f) of section 1710 is amended—

(1) in paragraph (1), by inserting “or (4)” after “paragraph (2)”;

(2) by redesignating paragraph (4) as paragraph (5); and

(3) by inserting after paragraph (3) the following new paragraph (4):

“(4) In the case of a veteran covered by this subsection who is also described by section
1705(a)(7) of this title, the amount for which the veteran shall be liable to the United States
for hospital care under this subsection shall be an amount equal to 20 percent of the total
amount for which the veteran would otherwise be liable for such care under subparagraphs
(2)(B) and (3)(A) but for this paragraph.”.
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(C)i) Except as provided in clause (ii) of this subparagraph, in
the case of a veteran who is admitted for nursing home care under
this section after being furnished, during the preceding 365-day pe-
riod, hospital care for which the veteran has paid the amount of
the inpatient Medicare deductible under this subsection and who
has not been furnished 90 days of hospital care in connection with
such payment, the veteran shall not incur any liability under para-
graph (2) of this subsection with respect to such nursing home care
until—

(I) the veteran has been furnished, beginning with the first
day of such hospital care furnished in connection with such
payment, a total of 90 days of hospital care and nursing home
care; or

(IT) the end of the 365-day period applicable to the hospital
care for which payment was made,

whichever occurs first.

(i) In the case of a veteran who is admitted for nursing home
care under this section after being furnished, during any 365-day
period, hospital care for which the veteran has paid an amount
under subparagraph (A)(ii) of this paragraph and who has not been
furnished 90 days of hospital care in connection with such pay-
ment, the amount of the liability of the veteran under paragraph
(2) of this subsection with respect to the number of days of such
nursing home care which, when added to the number of days of
such hospital care, is 90 or less, is the difference between the inpa-
tient Medicare deductible and the amount paid under such sub-
paragraph until—

(I) the veteran has been furnished, beginning with the first
day of such hospital care furnished in connection with such
payment, a total of 90 days of hospital care and nursing home
care; or

(IT) the end of the 365-day period applicable to the hospital
care for which payment was made,

whichever occurs first.

(D) In the case of a veteran who is admitted for hospital care
under this section after having been furnished, during the pre-
ceding 365-day period, nursing home care for which the veteran
has paid the amount of the inpatient Medicare deductible under
this subsection and who has not been furnished 90 days of nursing
home care in connection with such payment, the veteran shall not
incur any liability under paragraph (2) of this subsection with re-
spect to such hospital care until—

(i) the veteran has been furnished, beginning with the first
day of such nursing home care furnished in connection with
such payment, a total of 90 days of nursing home care and hos-
pital care; or

(i) the end of the 365-day period applicable to the nursing
home care for which payment was made,

whichever occurs first.

(E) A veteran may not be required to make a payment under this
subsection for hospital care or nursing home care furnished under
this section during any 90-day period in which the veteran is fur-
nished medical services under paragraph (3) of subsection (a) to the
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extent that such payment would cause the total amount paid by
the veteran under this subsection for hospital care and nursing
home care furnished during that period and under subsection (g)
for medical services furnished during that period to exceed the
amount of the inpatient Medicare deductible in effect on the first
day of such period.

(F) A veteran may not be required to make a payment under this
subsection or subsection (g) for any days of care in excess of 360
days of care during any 365-calendar-day period.

(4)1 For the purposes of this subsection, the term “inpatient
Medicare deductible” means the amount of the inpatient hospital
deductible in effect under section 1813(b) of the Social Security Act
(42 U.S.C. 1895e(b)) on the first day of the 365-day period applica-
ble under paragraph (3) of this subsection.

(g)(1) The Secretary may not furnish medical services under sub-
section (a) of this section (including home health services under
section 1717 of this title) to a veteran who is eligible for hospital
care under this chapter by reason of subsection (a)(3) of this section
unless the veteran agrees to pay to the United States in the case
of each outpatient visit the applicable amount or amounts estab-
lished by the Secretary by regulation.

(2) A veteran who is furnished medical services under subsection
(a) of this section and who is required under paragraph (1) of this
subsection to agree to pay an amount to the United States in order
to be furnished such services shall be liable to the United States,
in the case of each visit in which such services are furnished to the
veteran, for an amount which the Secretary shall establish by
regulation.

(3) This subsection does not apply with respect to home health
services under section 1717 of this title to the extent that such
services are for improvements and structural alterations.

(h) Nothing in this section requires the Secretary to furnish care
to a veteran to whom another agency of Federal, State, or local gov-
ernment has a duty under law to provide care in an institution of
such government.

(P.L. 85-857, §610, Sept. 2, 1958, 72 Stat. 1141; P.L. 87-583, §1, Aug. 14, 1962,
76 Stat. 381; P.L. 89-358, §8, Mar. 3, 1966, 80 Stat. 27; P.L. 89-785, § 304, Nov.
7, 1966, 80 Stat. 1377; P.L. 91-500, §4, Oct. 22, 1970, 84 Stat. 1096; P.L. 93-82,
§102, Aug. 2, 1973, 87 Stat. 180; P.L. 94-581, §§202(d), 210(a)(1), Oct. 21, 1976,
90 Stat. 2855, 2862; P.L. 96-22, §102(a), June 13, 1979, 93 Stat. 47; P.L. 97-37,
§5(a), Aug. 14, 1981, 95 Stat. 936; P.L. 97-72, § 102(a), Nov. 3, 1981, 95 Stat. 1047,
P.L. 98-160, § 701, Nov. 21, 1983, 97 Stat. 1008; P.L. 99-166, § 103, Dec. 3, 1985,
99 Stat. 944; P.L. 99-272, §19011(a), (d)(3), Apr. 7, 1986, 100 Stat. 372, 379; P.L.
99-576, §237(a), (b)(1), Oct. 28, 1986, 100 Stat. 3267; P.L. 100-322, §102(a), May
20, 1988, 102 Stat. 492; P.L. 100-687, §1202, Nov. 18, 1988, 102 Stat. 4125; P.L.
101-508, §8013(a), Nov. 5, 1990, 104 Stat. 1388-346; P.L. 1024, §5, Feb. 6, 1991,
105 Stat. 15; P.L. 102-54, §14(b)(10), June 13, 1991, 105 Stat. 283; renumbered
§1710 and amended P.L. 102-83, §§4(a)3), (4), (b)(1), (2)E), 5(a), (c)(1), Aug. 6,
1991, 105 Stat. 404—406; P.L. 102-405, § 302(c)(1), Oct. 9, 1992, 106 Stat. 1984; P.L.
103-210, §§1(a), 2(a), Dec. 20, 1993, 107 Stat. 2496, 2497; P.L. 103-446,
§1201(d)(2), Nov. 2, 1994, 108 Stat. 4684; P.L. 103—452, §103(a)(1), Nov. 2, 1994,
108 Stat. 4786; P.L. 104-110, §101(a)(1), Feb. 13, 1996, 110 Stat. 768; P.L. 104—
262, §§101(a), (b), (d)(2)—(4), 102(a), Oct. 9, 1996, 110 Stat. 3178, 3179, 3181; P.L.
104-275, §505(c), Oct. 9, 1996, 110 Stat. 3342; P.L. 105-33, Aug. 5, 1997, 111 Stat.
668, §§8021(a)(1), 8023(b); P.L. 105-114, §§209(a), 402(a), Nov. 21, 1997, 111 Stat.

1For redesignation of paragraph (4) as paragraph (5) effective October 1, 2002, see footnote
to paragraph (1) of this subsection [subsection (f)].
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2290, 2294; P.L. 105-368, § § 102(a), 1005(b)(3), Nov. 11, 1998, 112 Stat. 3321, 3365;
P.L. 106-117, §§101(f), 112(1), 201(b), Nov. 30, 1999, 113 Stat. 1550, 1556, 1561;
P.L. 106-419, § 224(b), Nov. 1, 2000, 114 Stat. 1846; P.L. 107-135, §§202(b), 209(a),
211, Jan. 23, 2002, 115 Stat. 2457, 2464, 2465.)

§ 1710A. Required nursing home care

(a) The Secretary (subject to section 1710(a)(4) of this title) shall
provide nursing home care which the Secretary determines is need-
ed (1) to any veteran in need of such care for a service-connected
disability, and (2) to any veteran who is in need of such care and
who has a service-connected disability rated at 70 percent or more.

(b)(1) The Secretary shall ensure that a veteran described in sub-
section (a) who continues to need nursing home care is not, after
placement in a Department nursing home, transferred from the fa-
cility without the consent of the veteran, or, in the event the vet-
eran cannot provide informed consent, the representative of the
veteran.

(2) Nothing in subsection (a) may be construed as authorizing or
requiring that a veteran who is receiving nursing home care in a
Department nursing home on the date of the enactment of this sec-
tion be displaced, transferred, or discharged from the facility.

(c) The provisions of subsection (a) shall terminate on
December 31, 2003.

(Added by P.L. 106-117, § 101(a), Nov. 30, 1999, 113 Stat. 1547; amended P.L. 106-
419, §224(a), Nov. 1, 2000, 114 Stat. 1846.)

§1710B. Extended care services

(a) The Secretary (subject to section 1710(a)(4) of this title and
subsection (c) of this section) shall operate and maintain a program
to provide extended care services to eligible veterans in accordance
with this section. Such services shall include the following:

(1) Geriatric evaluation.

(2) Nursing home care (A) in facilities operated by the Sec-
retary, and (B) in community-based facilities through contracts
under section 1720 of this title.

(3) Domiciliary services under section 1710(b) of this title.

(4) Adult day health care under section 1720(f) of this title.

(5) Such other noninstitutional alternatives to nursing home
care as the Secretary may furnish as medical services under
section 1701(10) of this title.

(6) Respite care under section 1720B of this title.

(b) The Secretary shall ensure that the staffing and level of ex-
tended care services provided by the Secretary nationally in facili-
ties of the Department during any fiscal year is not less than the
staffing and level of such services provided nationally in facilities
of the Department during fiscal year 1998.

(c)(1) Except as provided in paragraph (2), the Secretary may not
furnish extended care services for a non-service-connected dis-
ability other than in the case of a veteran who has a compensable
service-connected disability unless the veteran agrees to pay to the
United States a copayment (determined in accordance with sub-
section (d)) for any period of such services in a year after the first
21 days of such services provided that veteran in that year.

(2) Paragraph (1) shall not apply—
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(A) to a veteran whose annual income (determined under
section 1503 of this title) is less than the amount in effect
under section 1521(b) of this title; or

(B) with respect to an episode of extended care services that
a veteran is being furnished by the Department on November
30, 1999.

(d)(1) A veteran who is furnished extended care services under
this chapter and who is required under subsection (¢) to pay an
amount to the United States in order to be furnished such services
shall be liable to the United States for that amount.

(2) In implementing subsection (c), the Secretary shall develop a
methodology for establishing the amount of the copayment for
which a veteran described in subsection (c¢) is liable. That method-
ology shall provide for—

(A) establishing a maximum monthly copayment (based on
all income and assets of the veteran and the spouse of such
veteran);

(B) protecting the spouse of a veteran from financial hard-
ship by not counting all of the income and assets of the veteran
and spouse (in the case of a spouse who resides in the commu-
nit(;lr) as available for determining the copayment obligation;
an

(C) allowing the veteran to retain a monthly personal allow-
ance.

(e)(1) There is established in the Treasury of the United States
a revolving fund known as the Department of Veterans Affairs Ex-
tended Care Fund (hereinafter in this section referred to as the
“fund”). Amounts in the fund shall be available, without fiscal year
limitation and without further appropriation, exclusively for the
purpose of providing extended care services under subsection (a).

(2) All amounts received by the Department under this section
shall be deposited in or credited to the fund.

(Added P.L. 106-117, § 101(c), Nov. 30, 1999, 113 Stat. 1548; amended P.L. 10714,

§8(a)(2), (16), June 5, 2001, 115 Stat. 34, 35; P.L. 107-103, §509(b), Dec. 27, 2001,
115 Stat. 997.)

§1711. Care during examinations and in emergencies

(a) The Secretary may furnish hospital care incident to physical
examinations where such examinations are necessary in carrying
out the provisions of other laws administered by the Secretary.

[(b) Repealed by P.L. 107-135, 208(d), 115 Stat. 2463 (see sec.
1784).]

(c)(1) The Secretary may contract with any organization named
in, or approved by the Secretary under, section 5902 of this title
to provide for the furnishing by the Secretary, on a reimbursable
basis (as prescribed by the Secretary), of emergency medical serv-
ices to individuals attending any national convention of such orga-
nization, except that reimbursement shall not be required for serv-
ices furnished under this subsection to the extent that the indi-
vidual receiving such services would otherwise be eligible under
this chapter for medical services.

(2) The authority of the Secretary to enter into contracts under
this subsection shall be effective for any fiscal year only to such ex-
tent or in such amounts as are provided in appropriation Acts.
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(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1142, §611; P.L. 94-581, §§202(e), 210(a)(2),

Oct. 21, 1976, 90 Stat. 2856, 2862; P.L. 96-22, §202, June 13, 1979, 93 Stat. 54;

P.L. 96-128, §501(a), Nov. 28, 1979, 93 Stat. 987; P.L. 102—40, §402(d)(1), May 7,
1991, 105 Stat. 239; renumbered § 1711 and amended P.L. 102-83, §§ 4(b)(1), (2)(E),

Es>(a), Aug. )6, 1991, 105 Stat. 404-406; P.L. 107-135, §208(d), Jan. 23, 2002, 115
tat. 2463.

§1712. Dental care; drugs and medicines for certain
disabled veterans; vaccines

(a)(1) Outpatient dental services and treatment, and related den-
tal appliances, shall be furnished under this section only for a den-
tal condition or disability—

(A) which is service-connected and compensable in degree;

(B) which is service-connected, but not compensable in de-
gree, but only if—

(i) the dental condition or disability is shown to have
been in existence at the time of the veteran’s discharge or
release from active military, naval, or air service;

(i1) the veteran had served on active duty for a period of
not less than 180 days or, in the case of a veteran who
served on active duty during the Persian Gulf War, 90
days immediately before such discharge or release;

(iii) application for treatment is made within 90 days
after such discharge or release, except that (I) in the case
of a veteran who reentered active military, naval, or air
service within 90 days after the date of such veteran’s
prior discharge or release from such service, application
may be made within 90 days from the date of such vet-
eran’s subsequent discharge or release from such service,
and (IT) if a disqualifying discharge or release has been
corrected by competent authority, application may be made
within 90 days after the date of correction; and

(iv) the veteran’s certificate of discharge or release from
active duty does not bear a certification that the veteran
was provided, within the 90-day period immediately before
the date of such discharge or release, a complete dental ex-
amination (including dental X-rays) and all appropriate
dental services and treatment indicated by the examina-
tion to be needed,;

(C) which is a service-connected dental condition or disability
due to combat wounds or other service trauma, or of a former
prisoner of war;

(D) which is associated with and is aggravating a disability
resulting from some other disease or injury which was incurred
in or aggravated by active military, naval, or air service;

(E) which is a non-service-connected condition or disability of
a veteran for which treatment was begun while such veteran
was receiving hospital care under this chapter and such serv-
ices and treatment are reasonably necessary to complete such
treatment;

(F) from which a veteran who is a former prisoner of war
and who was detained or interned for a period of not less than
90 days is suffering;

(G) from which a veteran who has a service-connected dis-
ability rated as total is suffering; or
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(H) the treatment of which is medically necessary (i) in prep-
aration for hospital admission, or (ii) for a veteran otherwise
receiving care or services under this chapter.

(2) The Secretary concerned shall at the time a member of the
Armed Forces is discharged or released from a period of active mili-
tary, naval, or air service of not less than 180 days provide to such
member a written explanation of the provisions of clause (B) of
paragraph (1) of this subsection and enter in the service records of
the member a statement signed by the member acknowledging re-
ceipt of such explanation (or, if the member refuses to sign such
statement, a certification from an officer designated for such pur-
pose by the Secretary concerned that the member was provided
such explanation).

(3) The total amount which the Secretary may expend for fur-
nishing, during any twelve-month period, outpatient dental serv-
ices, treatment, or related dental appliances to a veteran under
this section through private facilities for which the Secretary has
contracted under clause (1), (2), or (5) of section 1503(a) of this title
may not exceed $1,000 unless the Secretary determines, prior to
the furnishing of such services, treatment, or appliances and based
on an examination of the veteran by a dentist employed by the De-
partment (or, in an area where no such dentist is available, by a
dentist conducting such examination under a contract or fee ar-
rangement), that the furnishing of such services, treatment, or ap-
pliances at such cost is reasonably necessary.

(4)(A) Except as provided in subparagraph (B) of this paragraph,
in any year in which the President’s Budget for the fiscal year be-
ginning October 1 of such year includes an amount for expendi-
tures for contract dental care under the provisions of this sub-
section and section 1503 of this title during such fiscal year in ex-
cess of the level of expenditures made for such purpose during fis-
cal year 1978, the Secretary shall, not later than February 15 of
such year, submit a report to the appropriate committees of the
Congress justifying the requested level of expenditures for contract
dental care and explaining why the application of the criteria pre-
scribed in section 1503 of this title for contracting with private fa-
cilities and in the second sentence of section 1710(c) of this title for
furnishing incidental dental care to hospitalized veterans will not
preclude the need for expenditures for contract dental care in ex-
cess of the fiscal year 1978 level of expenditures for such purpose.
In any case in which the amount included in the President’s Budg-
et for any fiscal year for expenditures for contract dental care
under such provisions is not in excess of the level of expenditures
made for such purpose during fiscal year 1978 and the Secretary
determines after the date of submission of such budget and before
the end of such fiscal year that the level of expenditures for such
contract dental care during such fiscal year will exceed the fiscal
year 1978 level of expenditures, the Secretary shall submit a report
to the appropriate committees of the Congress containing both a
justification (with respect to the projected level of expenditures for
such fiscal year) and an explanation as required in the preceding
sentence in the case of a report submitted pursuant to such sen-
tence. Any report submitted pursuant to this paragraph shall in-
clude a comment by the Secretary on the effect of the application
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of the criteria prescribed in the second sentence of section 1710(c)
of this title for furnishing incidental dental care to hospitalized
veterans.

(B) A report under subparagraph (A) of this paragraph with re-
spect to a fiscal year is not required if, in the documents submitted
by the Secretary to the Congress in justification for the amounts
included for Department programs in the President’s Budget, the
Secretary specifies with respect to contract dental care described in
such subparagraph—

(i) the actual level of expenditures for such care in the fiscal
year preceding the fiscal year in which such Budget is sub-
mitted;

(i) a current estimate of the level of expenditures for such
care in the fiscal year in which such Budget is submitted; and

(iii) the amount included in such Budget for such care.

(b) Dental services and related appliances for a dental condition
or disability described in paragraph (1)(B) of subsection (a) shall be
furnished on a one-time completion basis, unless the services ren-
dered on a one-time completion basis are found unacceptable with-
in the limitations of good professional standards, in which event
such additional services may be afforded as are required to com-
plete professionally acceptable treatment.

(c) Dental appliances, wheelchairs, artificial limbs, trusses, spe-
cial clothing, and similar appliances to be furnished by the
Secretary under this section may be procured by the Secretary ei-
ther by purchase or by manufacture, whichever the Secretary de-
termines may be advantageous and reasonably necessary.

(d) The Secretary shall furnish to each veteran who is receiving
additional compensation or allowance under chapter 11 of this title,
or increased pension as a veteran of a period of war, by reason of
being permanently housebound or in need of regular aid and at-
tendance, such drugs and medicines as may be ordered on prescrip-
tion of a duly licensed physician as specific therapy in the treat-
ment of any illness or injury suffered by such veteran. The Sec-
retary shall continue to furnish such drugs and medicines so or-
dered to any such veteran in need of regular aid and attendance
whose pension payments have been discontinued solely because
such veteran’s annual income is greater than the applicable max-
imum annual income limitation, but only so long as such veteran’s
annual income does not exceed such maximum annual income limi-
tation by more than $1,000.

(e) In order to assist the Secretary of Health and Human Serv-
ices in carrying out national immunization programs under other
provisions of law, the Secretary may authorize the administration
of immunizations to eligible veterans who voluntarily request such
immunizations in connection with the provision of care for a dis-
ability under this chapter in any Department health care facility.
Any such immunization shall be made using vaccine furnished by
the Secretary of Health and Human Services at no cost to the De-
partment. For such purpose, notwithstanding any other provision
of law, the Secretary of Health and Human Services may provide
such vaccine to the Department at no cost. Section 7316 of this title
shall apply to claims alleging negligence or malpractice on the part
of Department personnel granted immunity under such section.
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(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1142, §612; P.L. 86-639, §1, July 12, 1960,
74 Stat. 472; P.L. 87-377, § 1, Oct. 4, 1961, 75 Stat. 806; P.L. 87-583, §2, Aug. 14,
1962, 76 Stat. 381; P.L. 88-430, Aug. 14, 1964, 78 Stat. 438; P.L. 88-450, §7, Aug.
19, 1964, 78 Stat. 504; P.L. 88-664, §8, Oct. 13, 1964, 78 Stat. 1096; P.L. 9077,
§203(b), Aug. 31, 1967, 81 Stat. 183; P.L. 91-102, Oct. 30, 1969, 83 Stat. 168; P.L.
91-500, §§2, 3, Oct. 22, 1970, 84 Stat. 1096; P.L. 91-588, §§4, 9(f), Dec. 24, 1970,
84 Stat. 1583, 1585; P.L. 93-82, §103(a), Aug. 2, 1973, 87 Stat. 180; P.L. 94-581,
§103(a), §§202(h, 210(a)(3), Oct. 21, 1976, 90 Stat. 2844, 2856, 2862; P.L. 95-588,
§302, Nov. 4, 1978, 92 Stat. 2506; P.L. 96-22, $§ 101, 102(b), June 13, 1979, 93 Stat.
47; P.L. 96-151, §§203, 204, Dec. 20, 1979, 93 Stat. 1094; P.L. 97-35, §2002(a),
Aug. 13, 1981, 95 Stat. 781; P.L. 97-37, §§3(b), 5(b), (c), Aug. 14, 1981, 95 Stat.
936, 937; P.L. 97-72, §§102(b), 103(a), (b), Nov. 3, 1981, 95 Stat. 1048, 1049; P.L.
97-295, §4(17), (95)(A), Oct. 12, 1982, 96 Stat. 1306, 1313; P.L. 99-166, § 104, Dec.
3, 1985, 99 Stat. 944; P.L. 99-272, §§19011(b), 19012(c)(1), (2), Apr. 7, 1986, 100
Stat. 375, 382; P.L. 99-576, §§202, 231(b), 237(b)(2), §702(5), Oct. 28, 1986, 100
Stat. 3254, 3263, 3267, 3301: P.L. 100-322, §§ 101(a)—(c), (d)(2), (e)(1), (2), (), (2)(1),
(h)(1), 106, May 20, 1988, 102 Stat. 489-492, 494; P.L. 101-508, § 8013(b), Nov. 5,
1990, 104 Stat. 1388-346; P.L. 102-25, §334(a), (c), Apr. 6, 1991, 105 Stat. 88, 89;
renumbered § 1712 and amended P.L. 102-83, §§4(a)(3), (4), (b)(1), (2)(E), (5), 5(a),
(e)(1), Aug. 6, 1991, 105 Stat. 404-406; P.L. 102-86, $§301, 302, Aug. 14, 1991, 105
Stat. 416; P.L. 102-585, § 103, Nov. 4, 1992, 106 Stat. 4946; P.L. 103-210, § 1(b),
Dec. 20, 1993, 107 Stat. 2496; P.L. 103-446, § 1201(d)(3), Nov. 2, 1994, 108 Stat.
4684; P.L. 103452, §§101(e), 103(a)(2), Nov. 2, 1994, 108 Stat. 4784, 4786; P.L.
104-110, §101(a)(2), Feb. 13, 1996, 110 Stat. 768: P.L. 104-262, § 101(b)(2)~(c)(2)(A),
Oct. 9, 1996, 110 Stat. 3179; P.L. 106-419, §404(a)(3), Nov. 1, 2000, 114 Stat. 1864.)

§1712A. Eligibility for readjustment counseling and related
mental health services!

(a)(1)(A) Upon the request of any veteran referred to in subpara-
graph (B), the Secretary shall furnish counseling to the veteran to
assist the veteran in readjusting to civilian life. Such counseling
may include a general mental and psychological assessment of the
veteran to ascertain whether such veteran has mental or psycho-
logical problems associated with readjustment to civilian life.

(B) Subparagraph (A) applies to the following veterans:

(i) Any veteran who served on active duty—

(I) in a theater of combat operations (as determined by
the Secretary in consultation with the Secretary of De-
fense) during the Vietnam era; or

(IT) after May 7, 1975, in an area at a time during which
hostilities occurred in that area.

(i1) Any veteran (other than a veteran covered by clause (i))
who served on active duty during the Vietnam era who seeks
or is furnished such counseling before January 1, 2004.

(2)(A) Upon the request of any veteran (other than a veteran cov-
ered by paragraph (1)) who served in the active military, naval, or
air service in a theater of combat operations (as so determined)
during a period of war, or in any other area during a period in
which hostilities (as defined in subparagraph (B)) occurred in such
area, the Secretary may furnish counseling to the veteran to assist
the veteran in readjusting to civilian life.

(B) For the purposes of subparagraph (A), the term “hostilities”
means an armed conflict in which the members of the Armed

1Section 103(b) of Public Law 96—22 provides:

“(b) In the event of a declaration of war by the Congress after June 13, 1979, the Secretary
of Veterans Affairs not later than six months after the date of such declaration, shall determine
and recommend to the Congress whether eligibility for the readjustment counseling and related
mental health services provided for in section 612A (now 1712A) of title 38, United States Code
(as added by subsection (a) of this section) should be extended to the veterans of such war.”
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Forces are subjected to danger comparable to the danger to which
members of the Armed Forces have been subjected in combat with
enemy armed forces during a period of war, as determined by the
Secretary in consultation with the Secretary of Defense.

(b)(1) If, on the basis of the assessment furnished under sub-
section (a) of this section, a physician or psychologist employed by
the Department (or, in areas where no such physician or psycholo-
gist is available, a physician or psychologist carrying out such func-
tion under a contract or fee arrangement with the Secretary) deter-
mines that the provision of mental health services to such veteran
is necessary to facilitate the successful readjustment of the veteran
to civilian life, such veteran shall, within the limits of Department
facilities, be furnished such services on an outpatient basis. For the
purposes of furnishing such mental health services, the counseling
furnished under subsection (a) of this section shall be considered to
have been furnished by the Department as a part of hospital care.
Any hospital care and other medical services considered necessary
on the basis of the assessment furnished under subsection (a) of
this section shall be furnished only in accordance with the eligi-
bility criteria otherwise set forth in this chapter (including the eli-
gibility criteria set forth in section 1784 of this title).

(2) Mental health services furnished under paragraph (1) of this
subsection may, if determined to be essential to the effective treat-
ment and readjustment of the veteran, include such consultation,
counseling, training, services, and expenses as are described in sec-
tions 1782 and 1783 of this title.

[(c) Repealed by P.L. 104-262, 331(b), 110 Stat. 3198.]

(d) The Under Secretary for Health may provide for such training
of professional, paraprofessional, and lay personnel as is necessary
to carry out this section effectively, and, in carrying out this sec-
tion, may utilize the services of paraprofessionals, individuals who
are volunteers working without compensation, and individuals who
are veteran-students (as described in section 3485 of this title) in
initial intake and screening activities.

(e)(1) In furnishing counseling and related mental health services
under subsections (a) and (b) of this section, the Secretary shall
have available the same authority to enter into contracts with pri-
vate facilities that is available to the Secretary (under sections
1703(a)(2) and 1710(a)(1)(B) of this title) in furnishing medical
services to veterans suffering from total service-connected disabil-
ities.

(2) Before furnishing counseling or related mental health services
described in subsections (a) and (b) of this section through a con-
tract facility, as authorized by this subsection, the Secretary shall
approve (in accordance with criteria which the Secretary shall pre-
scribe by regulation) the quality and effectiveness of the program
operated by such facility for the purpose for which the counseling
or services are to be furnished.

(3) The authority of the Secretary to enter into contracts under
this subsection shall be effective for any fiscal year only to such ex-
tent or in such amounts as are provided in appropriation Acts.

(f) The Secretary, in cooperation with the Secretary of Defense,
shall take such action as the Secretary considers appropriate to no-
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tify veterans who may be eligible for assistance under this section
of such potential eligibility.

(g)(1)(A) Except as provided in subparagraph (C) of this para-
graph, the Secretary may close or relocate a center in existence on
January 1, 1988, only as described in the national plan required by
paragraph (3) of this subsection (or in a revision to such plan under
paragraph (4) of this subsection in which the closure or relocation
of that center is proposed).

(B) A closure or relocation of a center which is proposed in such
national plan may be carried out only after the end of the 120-day
period beginning on the date on which the national plan is sub-
mitted. A closure or relocation of a center not proposed in such
plan may be carried out only after the end of the 60-day period be-
ginning on the date the Secretary submits a revision to such plan
in which the closure or relocation of that center is proposed.

(C) The Secretary may relocate a center in existence on January
1, 1988, without regard to the national plan (including any revision
to such plan) if such relocation is to a new location away from a
Department general health-care facility when such relocation is ne-
cessitated by circumstances beyond the control of the Department.
Such a relocation may be carried out only after the end of the 30-
day period beginning on the date on which the Secretary notifies
the Committees on Veterans’ Affairs of the Senate and the House
of Representatives of the proposed relocation, of the circumstances
making it necessary, and of the reason for the selection of the new
site for the center.

(2)(A) Not later than April 1, 1988, the Secretary shall submit to
the Committees on Veterans’ Affairs of the Senate and House of
Representatives a report on the Secretary’s evaluation of the effec-
tiveness in helping to meet the readjustment needs of veterans who
served on active duty during the Vietnam era of the readjustment
counseling and mental health services provided pursuant to this
section (and of outreach efforts with respect to such counseling and
services). Such report shall give particular attention, in light of the
results of the study required by section 102 of the Veterans’ Health
Care Amendments of 1983 (Public Law 98-160) to the provision of
such counseling and services to veterans with post-traumatic stress
disorder and to the diagnosis and treatment of such disorder.

(B) The report required by subparagraph (A) of this paragraph
shall include—

(i) the opinion of the Secretary with respect to (I) the extent
to which the readjustment needs of veterans who served on ac-
tive duty during the Vietnam era remain unmet, and (II) the
extent to which the provision of readjustment counseling serv-
ice(s1 under this section in centers is needed to meet such needs;
an

(i1) in light of the opinion submitted pursuant to clause (i) of
this subparagraph, such recommendations for amendments to
this subsection and for other legislative and administrative ac-
tion as the Secretary considers appropriate.

(3)(A) The Secretary, after considering the recommendations of
the Under Secretary for Health, shall submit to such committees
a report setting forth a national plan for all centers in existence on
January 1, 1988. Such national plan shall set forth the Secretary’s
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proposals as to each such center for a period (to be determined by
the Secretary) of not less than 12 months beginning on the date of
the submission of the report. The plan shall include, as to each cen-
ter, whether the Secretary proposes to relocate the center to a gen-
eral Department facility, relocate the center to a new location away
from a general Department facility, expand the center in the same
location, or close the center. The plan shall also set forth any pro-
posal of the Secretary to open additional centers.

(B) The plan shall include the Secretary’s evaluation as to how,
in light of each of the criteria described in subparagraph (C) of this
paragraph, the proposal set forth in the plan for each center cov-
ered by the plan would ensure the continued availability and effec-
tive furnishing of readjustment counseling services to eligible vet-
erans needing such services in the geographic area served by that
center.

(C) The Secretary shall make the evaluation described in sub-
paragraph (B) of this paragraph with respect to any center in light
of the following:

(i) The distribution of Vietnam-era veterans in the geo-
graphic area served by the center and the relationships be-
tween the location of such center and the general Department
facility and such distribution.

(i1) The distance between the center and the general Depart-
ment facility.

(iii) The availability of other entities (such as State, local, or
private outreach facilities) which provide assistance to Viet-
nam-era veterans in the area served by the center.

(iv) The availability of transportation to, and parking at, the
center and the general Department facility.

(v) The availability, cost, and suitability of the space at the
general Department facility.

(vi) The overall cost impact of the proposed closure or reloca-
tion, including a comparison of the recurring nonpersonnel
costs of providing readjustment counseling to the same esti-
mated number of veterans at the center and the general De-
partment facility.

(vii) The workload trends over the two previous fiscal years,
and projected over the next fiscal year (or longer), at the cen-
ter.

(viii) Such other factors as the Secretary determines to be
relevant to making the evaluation described in subparagraph
(B) of this paragraph.

(D) For the purposes of this paragraph, the term “general De-
partment facility” means a Department facility which is not a cen-
ter and at which readjustment counseling would be furnished in a
particular geographic area upon the closure or relocation of a cen-
ter.

(4) After submitting the plan required by paragraph (3) of this
subsection, the Secretary may submit to the committees a revision
to such plan in order to modify the proposal set forth in the plan
as to any center. Any such revision shall include, with respect to
each center addressed in the revision, a description of the Sec-
retary’s evaluation of the matters specified in paragraphs (3)(B)
and (3)(C) of this subsection.
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(5) For purposes of determining a period of time under paragraph
(1)(B) of this subsection, if the national plan (or a revision to the
national plan) is submitted to the committees during the 121-day
period beginning 60 days before and ending 60 days after the final
day of a session of the Congress, it shall be deemed to have been
submitted on the sixty-first day after the final day of such session.

[(h) Repealed. P.L. 102-83, §4(b).]

(i) For the purposes of this section:

(1) The term “center” means a facility (including a Resource
Center designated under subsection (h)(3)(A) of this section)
which is operated by the Department for the provision of serv-
ices under this section and which (A) is situated apart from
Department general health-care facilities, or (B) was so situ-
ated but has been relocated to a Department general health-
care facility.

(2) The term “Department general health-care facility”
means a health-care facility which is operated by the Depart-
ment for the furnishing of health-care services under this chap-
ter, not limited to services provided through the program es-
tablished under this section.

(Added P.L. 96-22, §103(a)(1), June 13, 1979, 93 Stat. 48, § 612A; amended P.L. 96—
128, §501(b), Nov. 28, 1979, 93 Stat. 987; P.L. 97-72, §104(a)(1), (b), Nov. 3, 1981,
95 Stat. 1049; P.L. 98-160, §101, Nov. 21, 1983, 97 Stat. 993; P.L. 99-166, §§ 105,
106, Dec. 3, 1985, 99 Stat. 944, 945; P.L. 99-272, §§19011(d)(4), 19012(c)(3), Apr.
7, 1986, 100 Stat. 379, 382; P.L. 99-576, §204, §702(6), Oct. 28, 1986, 100 Stat.
3255, 3302; P.L. 100-322, §107(a)-(e), May 20, 1988, 102 Stat. 494-496; P.L. 100-
687, §1501(a), Nov. 18, 1988, 102 Stat. 4132; P.L. 102-25, §334(d), Apr. 6, 1991,
105 Stat. 89; P.L. 102-54, §14(b)(11), June 13, 1991, 105 Stat. 283; renumbered
§ 1712A and amended P.L. 102-83, §§4(a)(3), (4), (b)(1), (2XE), (6), 5(a), (c)(1), Aug.
6, 1991, 105 Stat. 404-406; P.L. 102-405, §302(c)(1), Oct. 9, 1992, 106 Stat. 1984;
P.L. 104-262, §§101(d)(5), 331, Oct. 9, 1996, 110 Stat. 3180, 3197; P.L. 106-117,
thOtS(SL)L,GI;())V. 30, 1999, 113 Stat. 1563; P.L. 107-135, §208(e)(3), Jan. 23, 2002, 115
at. .

§1712B. Counseling for former prisoners of war

The Secretary may establish a program under which, upon the
request of a veteran who is a former prisoner of war, the Secretary,
within the limits of Department facilities, furnishes counseling to
such veteran to assist such veteran in overcoming the psychological
effects of the veteran’s detention or internment as a prisoner of
war.

(Added P.L. 99-166, §107(a), Dec. 3, 1985, 99 Stat. 945, §612B; renumbered

§1712B and amended P.L. 102-83, §§4(a)3), (4), (b)(1), (2)(E), 5(a), Aug. 6, 1991,
105 Stat. 404—406.)

[§1713. Transferred and redesignated as §1781. P.L. 107-
135, § 208(c).]1

§1714. Fitting and training in use of prosthetic appliances;
guide dogs; service dogs

(a) Any veteran who is entitled to a prosthetic appliance shall be
furnished such fitting and training, including institutional training,
in the use of such appliance as may be necessary, whether in a De-
partment facility or other training institution, or by outpatient
treatment, including such service under contract, and including
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travel and incidental expenses (under the terms and conditions set
forth in section 111 of this title) to and from such veteran’s home
to such hospital or training institution.

(b) The Secretary may provide guide dogs trained for the aid of
the blind to veterans who are enrolled under section 1705 of this
title. The Secretary may also provide such veterans with mechan-
ical or electronic equipment for aiding them in overcoming the dis-
ability of blindness.

(¢c) The Secretary may, in accordance with the priority specified
in section 1705 of this title, provide—

(1) service dogs trained for the aid of the hearing impaired
to veterans who are hearing impaired and are enrolled under
section 1705 of this title; and

(2) service dogs trained for the aid of persons with spinal
cord injury or dysfunction or other chronic impairment that
substantially limits mobility to veterans with such injury, dys-
function, or impairment who are enrolled under section 1705
of this title.

(d) In the case of a veteran provided a dog under subsection (b)
or (c), the Secretary may pay travel and incidental expenses for
that veteran under the terms and conditions set forth in section
111 of this title to and from the veteran’s home for expenses in-
curred in becoming adjusted to the dog.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1143, §614; P.L. 93-82, §103(b), Aug. 2, 1973,
87 Stat. 181; P.L. 94-581, §210(a)(5), Oct. 21, 1976, 90 Stat. 2862; P.L. 96-151,
§201(c), Dec. 20, 1979, 93 Stat. 1093; renumbered §1714 and amended P.L. 102—

83, §§4(a)(3), (4), (b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404-406; P.L. 107-135,
§201(a), (b)(1), Jan. 23, 2002, 115 Stat. 2456, 2457.)

§1715. Tobacco for hospitalized veterans

The Secretary may furnish tobacco to veterans receiving hospital
or domiciliary care.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1143, §615; renumbered § 1715 and amended
P.L. 102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404—406.)

§1716. Hospital care by other agencies of the United States

When so specified in an appropriation or other Act, the Secretary
may make allotments and transfers to the Departments of Health
and Human Services (Public Health Service), the Army, Navy, Air
Force, or Interior, for disbursement by them under the various
headings of their appropriations, of such amounts as are necessary
for the care and treatment of veterans entitled to hospitalization
from the Department under this chapter. The amounts to be
charged the Department for care and treatment of veterans in hos-
pitals shall be calculated on the basis of a per diem rate approved
by the Office of Management and Budget.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1143, §616; P.L. 94-581, §202(g), Oct. 21, 1976,
90 Stat. 2856; P.L. 97-295, §4(95)(A), Oct. 12, 1982, 96 Stat. 1313; renumbered

§1716 and amended P.L. 102-83, §§4(a)(3), (4), (b)(1), (2)(E), 5(a), Aug. 6, 1991, 105
Stat. 404-406.)

§1717. Home health services; invalid lifts and other devices

(a)(1) As part of medical services furnished to a veteran under
section 1710(a) of this title, the Secretary may furnish such home
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health services as the Secretary finds to be necessary or appro-
priate for the effective and economical treatment of the veteran.

(2) Improvements and structural alterations may be furnished as
part of such home health services only as necessary to assure the
continuation of treatment for the veteran’s disability or to provide
access to the home or to essential lavatory and sanitary facilities.
The cost of such improvements and structural alterations (or the
amount of reimbursement therefor) under this subsection may not
exceed—

(A) $4,100 in the case of medical services furnished under
section 1710(a)(1) of this title, or for a disability described in
section 1710(a)(2)(C) of this title; or

(B) $1,200 in the case of medical services furnished under
any other provision of section 1710(a) of this title.

(3) The Secretary may furnish home health services to a veteran
in any setting in which the veteran is residing. The Secretary may
not furnish such services in such a manner as to relieve any other
person or entity of a contractual obligation to furnish services to
the veteran. When home health services are furnished in a setting
other than the veteran’s home, such services may not include any
structural improvement or alteration.

(b) The Secretary may furnish an invalid lift, or any type of
therapeutic or rehabilitative device, as well as other medical equip-
ment and supplies (excluding medicines), if medically indicated, to
any veteran who is receiving (1) compensation under section
1114(1)—(p) of this title (or the comparable rates provided pursuant
to section 1134 of this title), or (2) pension under chapter 15 of this
title by reason of being in need of regular aid and attendance.

(c) The Secretary may furnish devices for assisting in overcoming
the handicap of deafness (including telecaptioning television decod-
ers) to any veteran who is profoundly deaf and is entitled to com-
pensation on account of hearing impairment.

(Added P.L. 86-211, §5, Aug. 29, 1959, 73 Stat. 435, $617; amended P.L. 88-450,
§6(a), (c), Aug. 19, 1964, 78 Stat. 504; P.L. 90-77, §109, Aug. 31, 1967, 81 Stat.
180; P.L. 90-493, $3(a), Aug. 19, 1968, 82 Stat. 809; P.L. 97-295, $4(18), Oct. 12,
1982, 96 Stat. 1306; P.L. 98-528, §107, Oct. 19, 1984, 98 Stat. 2690; P.L. 99-576,
§202(2), Oct. 28, 1986, 100 Stat. 3254; P.L. 100-322, §101(d), May 20, 1988, 102
Stat. 491; renumbered §1717 and amended P.L. 102-83, §§4(b)(1), (2)(E), 5(a),
(c)(1), Aug. 6, 1991, 105 Stat. 404-406; P.L. 102405, §101(a), Oct. 9, 1992, 106

Stat. 1973; P.L. 104-262, §101(d)(6), Oct. 9, 1996, 110 Stat. 3180; P.L. 105-114,
§402(b), Nov. 21, 1997, 111 Stat. 2294.)

§1718. Therapeutic and rehabilitative activities

(a) In providing rehabilitative services under this chapter, the
Secretary, upon the recommendation of the Under Secretary for
Health, may use the services of patients and members in Depart-
ment health care facilities for therapeutic and rehabilitative pur-
poses. Such patients and members shall not under these cir-
cumstances be held or considered as employees of the United
States for any purpose. The Secretary shall prescribe the conditions
for the use of such services.

(b)(1) In furnishing rehabilitative services under this chapter, the
Secretary, upon the recommendation of the Under Secretary for
Health, may enter into a contract or other arrangement with any
appropriate source (whether or not an element of the Department
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of Veterans Affairs or of any other Federal entity) to provide for
therapeutic work for patients and members in Department health
care facilities.

(2) Notwithstanding any other provision of law, the Secretary
may also furnish rehabilitative services under this subsection
through contractual arrangements with nonprofit entities to pro-
vide for such therapeutic work for such patients. The Secretary
shall establish appropriate fiscal, accounting, management, record-
keeping, and reporting requirements with respect to the activities
of any such nonprofit entity in connection with such contractual ar-
rangements.

(c)(1) There is hereby established in the Treasury of the United
States a revolving fund known as the Department of Veterans Af-
fairs Special Therapeutic and Rehabilitation Activities Fund (here-
inafter in this section referred to as the “fund”) for the purpose of
furnishing rehabilitative services authorized in subsection (b) of
this section. Such amounts of the fund as the Secretary may deter-
mine to be necessary to establish and maintain operating accounts
for the various rehabilitative services activities may be deposited in
checking accounts in other depositaries selected or established by
the Secretary.

(2) All funds received by the Department under contractual ar-
rangements made under subsection (b) of this section, or by non-
profit entities described in paragraph (2) of such subsection, shall
be deposited in or credited to the fund, and the Secretary shall dis-
tribute out of the fund moneys to participants at rates not less
than the wage rates specified in the Fair Labor Standards Act (29
U.S.C. 201 et seq.) and regulations prescribed thereunder for work
of similar character.

(3) The Under Secretary for Health shall prepare, for inclusion
in the annual report submitted to Congress under section 529 of
this title, a description of the scope and achievements of activities
carried out under this section (including pertinent data regarding
productivity and rates of distribution) during the prior twelve
months and an estimate of the needs of the program of therapeutic
and rehabilitation activities to be carried out under this section for
the ensuing fiscal year.

(d) In providing rehabilitative services under this chapter, the
Secretary shall take appropriate action to make it possible for the
patient to take maximum advantage of any benefits to which such
patient is entitled under chapter 31, 34, or 35 of this title, and, if
the patient is still receiving treatment of a prolonged nature under
this chapter, the provision of rehabilitative services under this
chapter shall be continued during, and coordinated with, the pur-
suit of education and training under such chapter 31, 34, or 35.

(e) The Secretary shall prescribe regulations to ensure that the
priorities set forth in section 1705 of this title shall be applied, in-
sofar as practicable, to participation in therapeutic and rehabilita-
tion activities carried out under this section.

(f)(1) The Secretary may not consider any of the matters stated
in paragraph (2) as a basis for the denial or discontinuance of a
rating of total disability for purposes of compensation or pension
based on the veteran’s inability to secure or follow a substantially
gainful occupation as a result of disability.
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(2) Paragraph (1) applies to the following:

(A) A veteran’s participation in an activity carried out under
this section.

(B) A veteran’s receipt of a distribution as a result of partici-
pation in an activity carried out under this section.

(C) A veteran’s participation in a program of rehabilitative
services that (i) is provided as part of the veteran’s care fur-
nished by a State home and (ii) is approved by the Secretary
as conforming appropriately to standards for activities carried
out under this section.

(D) A veteran’s receipt of payment as a result of participa-
tion in a program described in subparagraph (C).

(3) A distribution of funds made under this section and a pay-
ment made to a veteran under a program of rehabilitative services
described in paragraph (2)(C) shall be considered for the purposes
of chapter 15 of this title to be a donation from a public or private
relief or welfare organization.

(Added P.L. 87-574, §2(1), Aug. 6, 1962, 76 Stat. 308, §618; amended P.L. 94581,
§105(a), Oct. 21, 1976, 90 Stat. 2845; P.L. 98-543, §303, Oct. 24, 1984, 98 Stat.
2748; P.L. 99-576, § 205, Oct. 28, 1986, 100 Stat. 3256; P.L. 102—54, §§ 10, 14(b)(12),
June 13, 1991, 105 Stat. 273, 284; renumbered §1718 and amended P.L. 102-83,
§§2(c)(3), 4(a)(3), (4), (b)(1), (2XE), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 402, 404—406;
P.L. 102-86, §506(a)(1), Aug. 14, 1991, 105 Stat. 426; P.L. 102—405, § 302(c)(1), Oct.
9, 1992, 106 Stat. 1984; P.L. 102-585, §401, Nov. 4, 1992, 106 Stat. 4953; P.L. 103—

446, §1201(i)(1), Nov. 2, 1994, 108 Stat. 4688; P.L. 104-262, §101(d)7), Oct. 9,
1996, 110 Stat. 3180.)

§1719. Repair or replacement of certain prosthetic and
other appliances

The Secretary may repair or replace any artificial limb, truss,
brace, hearing aid, spectacles, or similar appliance (not including
dental appliances) reasonably necessary to a veteran and belonging
to such veteran which was damaged or destroyed by a fall or other
accident caused by a service-connected disability for which such
veteran is in receipt of, or but for the receipt of retirement pay
would be entitled to, disability compensation.

(Added P.L. 87-850, §1(a), Oct. 23, 1962, 76 Stat. 1126, §619; amended P.L. 94—

581, §210(a)(6), Oct. 21, 1976, 90 Stat. 2862; renumbered § 1719 and amended P.L.
102-83, §§4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404-406.)

§1720. Transfers for nursing home care; adult day health
care

(a)(1) Subject to subsection (b) of this section, the Secretary may
transfer to a non-Department nursing home, for care at the ex-
pense of the United States—

(A) a veteran
(i) who has been furnished care by the Secretary in a fa-
cility under the direct jurisdiction of the Secretary; and
(i1) who the Secretary determines—

(I) requires a protracted period of nursing home care
which can be furnished in the non-Department nurs-
ing home; and

(II) in the case of a veteran who has been furnished
hospital care in a facility under the direct jurisdiction
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of the Secretary, has received maximum benefits from
such care; and

(B) a member of the Armed Forces—

(i) who has been furnished care in a hospital of the
Armed Forces;

(i1) who the Secretary concerned determines has received
maximum benefits from such care but requires a pro-
tracted period of nursing home care; and

(ii1)) who upon discharge from the Armed Forces will be-
come a veteran.

(2) The Secretary may transfer a person to a nursing home under
this subsection only if the Secretary determines that the cost to the
United States of the care of such person in the nursing home will
not exceed—

(A) the amount equal to 45 percent of the cost of care fur-
nished by the Department in a general hospital under the di-
rect jurisdiction of the Secretary (as such cost may be deter-
mined annually by the Secretary); or

(B) the amount equal to 50 percent of such cost, if such high-
er amount is determined to be necessary by the Secretary
(upon the recommendation of the Under Secretary for Health)
to provide adequate care.

(3) Nursing home care may not be furnished under this sub-
section at the expense of the United States for more than six
months in the aggregate in connection with any one transfer
except—

(A) in the case of a veteran—

(i) who is transferred to a non-Department nursing home
from a hospital under the direct jurisdiction of the
Secretary; and

(i1) whose hospitalization was primarily for a service-con-
nected disability;

(B) in a case in which the nursing home care is required for
a service-connected disability; or

(C) in a case in which, in the judgment of the Secretary, a
longer period of nursing home care is warranted.

(4) A veteran who is furnished care by the Secretary in a hospital
or domiciliary facility in Alaska or Hawaii may be furnished nurs-
ing home care at the expense of the United States under this sub-
section even if such hospital or domiciliary facility is not under the
direct jurisdiction of the Secretary.

(b) No veteran may be transferred or admitted to any institution
for nursing home care under this section, unless such institution is
determined by the Secretary to meet such standards as the
Secretary may prescribe. The standards prescribed and any report
of inspection of institutions furnishing care to veterans under this
section made by or for the Secretary shall, to the extent possible,
be made available to all Federal, State, and local agencies charged
with the responsibility of licensing or otherwise regulating or in-
specting such institutions.

(¢) In applying the provisions of section 2(b)(1) of the Service
Contract Act of 1965 (41 U.S.C. 351(b)(1)) with respect to any con-
tract entered into under this section to provide nursing home care
of veterans, the payment of wages not less than those specified in
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section 6(b) of the Fair Labor Standards Act of 1938 (29 U.S.C.
206(b)) shall be deemed to constitute compliance with such
provisions.

(d)(1) Subject to subsection (b) of this section, the Secretary may
authorize for any veteran requiring nursing home care for a serv-
ice-connected disability direct admission for such care at the ex-
pense of the United States to any non-Department nursing home.
The Secretary may also authorize a direct admission to such a
nursing home for nursing home care for any veteran who has been
discharged from a hospital under the direct jurisdiction of the Sec-
retary and who is currently receiving medical services as part of
home health services from the Department.

(2) Direct admission authorized by paragraph (1) of this sub-
section may be authorized upon determination of need therefor—

(A) by a physician employed by the Department; or
(B) in areas where no such physician is available, by a physi-
cian carrying out such function under contract or fee arrange-
ment,
based on an examination by such physician.

(3) The amount which may be paid for such care and the length
of care available under this subsection shall be the same as author-
ized under subsection (a) of this section.

(e)(1) The cost of intermediate care for purposes of payment by
the United States pursuant to subsection (a)(2)(B) of this section
shall be determined by the Secretary except that the rate of reim-
bursement shall be commensurately less than that provided for
nursing home care.

(2) For the purposes of this section, the term “non-Department
nursing home” means a public or private institution not under the
direct jurisdiction of the Secretary which furnishes nursing home
care.

(f)(1)(A) The Secretary may furnish adult day health care serv-
ices to a veteran enrolled under section 1705(a) of this title who
would otherwise require nursing home care.

(B) The Secretary may provide in-kind assistance (through the
services of Department employees and the sharing of other Depart-
ment resources) to a facility furnishing care to veterans under sub-
paragraph (A) of this paragraph. Any such in-kind assistance shall
be provided under a contract between the Secretary and the facility
concerned. The Secretary may provide such assistance only for use
solely in the furnishing of adult day health care and only if, under
such contract, the Department receives reimbursement for the full
cost of such assistance, including the cost of services and supplies
and normal depreciation and amortization of equipment. Such re-
imbursement may be made by reduction in the charges to the
United States or by payment to the United States. Any funds re-
ceived through such reimbursement shall be credited to funds allot-
ted to the Department facility that provided the assistance.

(2) The Secretary may conduct, at facilities over which the Sec-
retary has direct jurisdiction, programs for the furnishing of adult
day health care to veterans who are eligible for such care under
paragraph (1) of this subsection, except that necessary travel and
incidental expenses (or transportation in lieu thereof) may be fur-
nished under such a program only under the terms and conditions
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set forth in section 111 of this title. The furnishing of care under
any such program shall be subject to the limitations that are appli-
cable to the duration of adult day health care furnished under
paragraph (1) of this subsection.

(Added P.L. 88-450, § 2(a), Aug. 19, 1964, 78 Stat. 500, § 620; amended P.L. 90—429,
July 26, 1968, 82 Stat. 446; P.L. 90-612, §§1, 3, Oct. 21, 1968, 82 Stat. 1202; P.L.
91-101, Oct. 30, 1969, 83 Stat. 167; P.L. 93-82, §104, Aug. 2, 1973, 87 Stat. 182;
P.L. 94-581, § 106, §§202(h), 210(a)(7), Oct. 21, 1976, 90 Stat. 2847, 2856, 2863; P.L.
97-295, §4(19), Oct. 12, 1982, 96 Stat. 1306; P.L. 98-160, § 103(a)(1), (2), Nov. 21,
1983, 97 Stat. 995; P.L. 99-166, § 108(a)—(c), Dec. 3, 1985, 99 Stat. 946, 947; P.L.
99-272, §19011(d)(5), Apr. 7, 1986, 100 Stat. 379; P.L. 100-322, §§103(b), 111(a),
May 20, 1988, 102 Stat. 493, 499; renumbered §1720 and amended P.L. 102-83,
§§ 4(a)(2)(A)Gi), (3)—(5), (b)(1), (2XE), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 403—406;
P.L. 102-405, §302(c)(1), Oct. 9, 1992, 106 Stat. 1984; P.L. 104-262, § 101(d)(8), Oct.
9, 1996, 110 Stat. 3180; P.L. 105-114, §402(c), Nov. 21, 1997, 111 Stat. 2294; P.L.
106-117, §101(d), Nov. 30, 1999, 113 Stat. 1549.)

§1720A. Treatment and rehabilitative services for persons
with drug or alcohol dependency

(a) The Secretary, in consultation with the Secretary of Labor
and the Director of the Office of Personnel Management, may take
appropriate steps to (1) urge all Federal agencies and appropriate
private and public firms, organizations, agencies, and persons to
provide appropriate employment and training opportunities for vet-
erans who have been provided treatment and rehabilitative serv-
ices under this title for alcohol or drug dependence or abuse dis-
abilities and have been determined by competent medical authority
to be sufficiently rehabilitated to be employable, and (2) provide all
possible assistance to the Secretary of Labor in placing such vet-
erans in such opportunities.

(b) Upon receipt of an application for treatment and rehabilita-
tive services under this title for an alcohol or drug dependence or
abuse disability from any individual who has been discharged or
released from active military, naval, or air service but who is not
eligible for such treatment and services, the Secretary shall—

(1) provide referral services to assist such individual, to the
maximum extent practicable, in obtaining treatment and reha-
bilitative services from sources outside the Department; and

(2) if pertinent, advise such individual of such individual’s
rights to apply to the appropriate military, naval, or air service
and the Department for review of such individual’s discharge
or release from such service.

(c)(1) Any person serving in the active military, naval, or air
service who is determined by the Secretary concerned to have an
alcohol or drug dependence or abuse disability to any facility in
order for the Secretary to furnish care or treatment and rehabilita-
tive services for such disability. Care and services provided to a
member so transferred shall be provided as if such member were
a veteran. Any transfer of any such member for such care and serv-
ices shall be made pursuant to such terms as may be agreed upon
by the Secretary concerned and the Secretary, subject to the provi-
sions of sections 1535 and 1536 of title 31.

(2) No person serving in the active military, naval, or air service
may be transferred pursuant to an agreement made under para-
graph (1) of this subsection unless such person requests such trans-
fer in writing for a specified period of time. No such person trans-
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ferred pursuant to such a request may be furnished such care and
services by the Secretary beyond the period of time specified in
such request unless such person requests in writing an extension
for a further specified period of time and such request is approved
by the Secretary.

(d)(1) The Secretary shall ensure that each medical center of the
Department develops and carries out a plan to provide treatment
for substance use disorders, either through referral or direct provi-
sion of services, to veterans who require such treatment.

(2) Each plan under paragraph (1) shall make available clinically
proven substance abuse treatment methods, including opioid sub-
stitution therapy, to veterans with respect to whom a qualified
medical professional has determined such treatment methods to be
appropriate.

(Added P.L. 96-22, § 104(a), June 13, 1979, 93 Stat. 50, § 620A; amended P.L. 96—
128, §501(c), Nov. 28, 1979, 93 Stat. 987; P.L. 97-251, §6, Sept. 8, 1982, 96 Stat.
716; P.L. 97-258, §3(k)(1), Sept. 13, 1982, 96 Stat. 1065; P.L. 99-108, § 3, Sept. 30,
1985, 99 Stat. 481; P.L. 99-166, § 101(a), (b)(1), Dec. 3, 1985, 99 Stat. 942, 943; P.L.
100-687, §1509, Nov. 18, 1988, 102 Stat. 4137; P.L. 100-689, §502(a)(1), (b), Nov.
18, 1988, 102 Stat. 4179; P.L. 102-54, § 14(b)(13), June 13, 1991, 105 Stat. 284; re-
numbered § 1720A and amended P.L. 102-83, §§4(a)(3), (4), (b)(1), (2)(E), 5(a), Aug.
6, 1991, 105 Stat. 404-406; P.L. 102-86, §303, Aug. 14, 1991, 105 Stat. 416; P.L.
103-452, §103(b), Nov. 2, 1994, 108 Stat. 4786; P.L. 104-110, §101(b), Feb. 13,
1996, 110 Stat. 768; P.L. 105-114, § 202(b), Nov. 21, 1997, 111 Stat. 2287; P.L. 106—

117, § 114, Nov. 30, 1999, 113 Stat. 1558; P.L. 106-419, §404(a)(4), Nov. 1, 2000,
114 Stat. 1864; P.L. 107-95, §8(c), Dec. 21, 2001, 115 Stat. 920.)

§1720B. Respite care

(a) The Secretary may furnish respite care services to a veteran
who is enrolled to receive care under section 1710 of this title.

(b) For the purpose of this section, the term “respite care serv-
ices” means care and services which—

(1) are of limited duration;

(2) are furnished on an intermittent basis to a veteran who
is suffering from a chronic illness and who resides primarily at
home; and

(3) are furnished for the purpose of helping the veteran to
continue residing primarily at home.

(c) In furnishing respite care services, the Secretary may enter
into contract arrangements.
(Added P.L. 99-576, § 201(a)(1), Oct. 28, 1986, 100 Stat. 3254, § 620B; amended P.L.
101-237, §201(a), Dec. 18, 1989, 103 Stat. 2066; renumbered § 1720B and amended
P.L. 102-83, §§4(a)3), (4), (0b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404—
406; P.L. 102-585, §502, Nov. 4, 1992, 106 Stat. 4955; P.L. 106-117, §101(e), Nov.
30, 1999, 113 Stat. 1549-1550.)

§1720C. Noninstitutional alternatives to nursing home care

(a) The Secretary may furnish medical, rehabilitative, and
health-related services in noninstitutional settings for veterans
who are eligible under this chapter for, and are in need of, nursing
home care. The Secretary shall give priority for participation in
such program to veterans who—

(1) are in receipt of, or are in need of, nursing home care pri-
marily for the treatment of a service-connected disability; or

(2) have a service-connected disability rated at 50 percent or
more.
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(b)(1) Under the program conducted pursuant to subsection (a),
the Secretary shall (A) furnish appropriate health-related services
solely through contracts with appropriate public and private agen-
cies that provide such services, and (B) designate Department
health-care employees to furnish case management services to vet-
eran furnished services under the program.

(2) For the purposes of paragraph (1), the term “case manage-
ment services” includes the coordination and facilitation of all serv-
ices furnished to a veteran by the Department of Veterans Affairs,
either directly or through contract, including assessment of needs,
planning referral (including referral for services to be furnished by
the Department, either directly or through a contract, or by an en-
tity other than the Department), monitoring, reassessment, and fol-
lowup.

(c) The Secretary may provide in-kind assistance (through the
services of Department of Veterans Affairs employees and the shar-
ing of other Department resources) to a facility furnishing services
to veterans under subsection (b)(1)(A). Any such in-kind assistance
shall be provided under a contract between the Department and
the facility concerned. The Secretary may provide such assistance
only for use solely in the furnishing of appropriate services under
this section and only if, under such contract, the Department re-
ceives reimbursement for the full cost of such assistance (including
the cost of services and supplies and normal depreciation and am-
ortization of equipment). Such reimbursement may be made by re-
duction in the charges to the United States or by payment to the
United States. Any funds received through such reimbursement
shall be credited to funds allotted to the Department facility that
provided the assistance.

(d) The total cost of providing services or in-kind assistance in
the case of any veteran for any fiscal year under the program may
not exceed 65 percent of the cost that would have been incurred by
the Department during that fiscal year if the veteran had been fur-
nished, instead, nursing home care under section 1710 of this title
during that fiscal year.

(e) The authority of the Secretary to enter into contracts under
this section shall be effective for any fiscal year only to the extent
that appropriations are available.

(Added P.L. 101-366, §201(a)(1), Aug. 15, 1990, 104 Stat. 437, § 620C; renumbered
§1720C and amended P.L. 102-83, §5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; P.L.

103-452, §103(c), Nov. 2, 1994, 108 Stat. 4786; P.L. 104-110, §101(c), Feb. 13, 1996,
110 Stat. 768; P.L. 105-114, §206(a), (b)(1), (2), Nov. 21, 1997, 111 Stat. 2289.)

§1720D. Counseling and treatment for sexual trauma

(a)(1) During the period through December 31, 2004, the Sec-
retary shall operate a program under which the Secretary provides
counseling and appropriate care and services to veterans who the
Secretary determines require such counseling and care and services
to overcome psychological trauma, which in the judgment of a men-
tal health professional employed by the Department, resulted from
a physical assault of a sexual nature, battery of a sexual nature,
or sexual harassment which occurred while the veteran was serv-
ing on active duty.
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(2) In furnishing counseling to a veteran under this subsection,
the Secretary may, during the period through December 31, 2004,
provide such counseling pursuant to a contract with a qualified
mental health professional if (A) in the judgment of a mental
health professional employed by the Department, the receipt of
counseling by that veteran in facilities of the Department would be
clinically inadvisable, or (B) Department facilities are not capable
of furnishing such counseling to that veteran economically because
of geographical inaccessibility.

(b)(1) The Secretary shall give priority to the establishment and
operation of the program to provide counseling and care and serv-
ices under subsection (a). In the case of a veteran eligible for coun-
seling and care and services under subsection (a), the Secretary
shall ensure that the veteran is furnished counseling and care and
services under this section in a way that is coordinated with the
furnishing of such care and services under this chapter.

(2) In establishing a program to provide counseling under sub-
section (a), the Secretary shall—

(A) provide for appropriate training of mental health profes-
sionals and such other health care personnel as the Secretary
determines necessary to carry out the program effectively;

(B) seek to ensure that such counseling is furnished in a set-
ting that is therapeutically appropriate, taking into account
the circumstances that resulted in the need for such coun-
seling; and

(C) provide referral services to assist veterans who are not
eligible for services under this chapter to obtain those from
sources outside the Department.

(c) The Secretary shall provide information on the counseling and
treatment available to veterans under this section. Efforts by the
Secretary to provide such information—

(1) shall include availability of a toll-free telephone number
(commonly referred to as an 800 number);

(2) shall ensure that information about the counseling and
treatment available to veterans under this section—

(A) is revised and updated as appropriate;

(B) is made available and visibly posted at appropriate
facilities of the Department; and

(C) is made available through appropriate public infor-
mation services; and

(3) shall include coordination with the Secretary of Defense
seeking to ensure that individuals who are being separated
from active military, naval, or air service are provided appro-
priate information about programs, requirements, and proce-
dures for applying for counseling and treatment under this sec-
tion.

(d) In this section the term “sexual harassment” means repeated,
unsolicited verbal or physical contact of a sexual nature which is
threatening in character.

(Added P.L. 102-585, § 102(a)(1), Nov. 4, 1992, 106 Stat. 4945; amended P.L. 103—
452, §101(a)—(d), (H(1), (2)(A), (g)(1), Nov. 2, 1994, 108 Stat. 4783, 4784; P.L. 105—

368, §902, Nov. 11, 1998, 112 Stat. 3360; P.L. 106-117, §115, Nov. 30, 1999, 113
Stat. 1558.)
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§1720E. Nasopharyngeal radium irradiation

(a) The Secretary may provide any veteran a medical examina-
tion, and hospital care, medical services, and nursing home care,
which the Secretary determines is needed for the treatment of any
cancer of the head or neck which the Secretary finds may be associ-
ated with the veteran’s receipt of nasopharyngeal radium irradia-
tion treatments in active military, naval, or air service.

(b) The Secretary shall provide care and services to a veteran
under subsection (a) only on the basis of evidence in the service
records of the veteran which document nasopharyngeal radium ir-
radiation treatment in service, except that, notwithstanding the ab-
sence of such documentation, the Secretary may provide such care
to a veteran who—

(1) served as an aviator in the active military, naval, or air
service before the end of the Korean conflict; or

(2) underwent submarine training in active naval service be-
fore January 1, 1965.

(Added P.L. 105-368, §901(a), Nov. 11, 1998, 112 Stat. 3360.)

SUBCHAPTER III—MISCELLANEOUS PROVISIONS RELATING
TO HOSPITAL AND NURSING HOME CARE AND MEDICAL
TREATMENT OF VETERANS

§1721. Power to make rules and regulations

Rules and regulations prescribed under section 501(a) of this title
shall include rules and regulations to promote good conduct on the
part of persons who are receiving hospital, nursing home, and
domiciliary care and medical services in Department facilities. The
Secretary may prescribe in rules and regulations under such sec-
tion limitations in connection with the furnishing of such care and
services during a period of national emergency (other than a period
of war or an emergency described in section 8111A of this title).
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1143, §621; P.L. 94-581, §§202(j), 210(a)8),
Oct. 21, 1976, 90 Stat. 2856, 2863; P.L. 100-322, § 133, May 20, 1988, 102 Stat. 507;
P.L. 102-40, §402(d)(1), May 7, 1991, 105 Stat. 239; renumbered § 1721 and amend-
ed P.L. 102-83, §§2(c)(1), 4(a)(3), (4), (b)(1), (2XE), 5(a), Aug. 6, 1991, 105 Stat. 402,
404-406.)

§1722. Determination of inability to defray necessary ex-
penses; income thresholds

(a) For the purposes of section 1710(a)(2)(G) of this title, a vet-
eran shall be considered to be unable to defray the expenses of nec-
essary care if—

(1) the veteran is eligible to receive medical assistance under
a State plan approved under title XIX of the Social Security
Act (42 U.S.C. 1396 et seq.);

(2) the veteran is in receipt of pension under section 1521 of
this title; or

(3) the veteran’s attributable income is not greater than the
amount set forth in subsection (b).

(b)(1) For purposes of subsection (a)(3), the income threshold for
the calendar year beginning on January 1, 1990, is—

(A) $17,240 in the case of a veteran with no dependents; and
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(B) $20,688 in the case of a veteran with one dependent, plus
$1,150 for each additional dependent.

(2) For a calendar year beginning after December 31, 1990, the
amounts in effect for purposes of this subsection shall be the
amounts in effect for the preceding calendar year as adjusted under
subsection (c) of this section.

(c) Effective on January 1 of each year, the amounts in effect
under subsection (b) of this section shall be increased by the per-
centage by which the maximum rates of pension were increased
under section 5312(a) of this title during the preceding calendar
year.

(d)(1) Notwithstanding the attributable income of a veteran, the
Secretary may refuse to make a determination described in para-
graph (2) of this subsection if the corpus of the estate of the vet-
eran is such that under all the circumstances it is reasonable that
some part of the corpus of the estate of the veteran be consumed
for the veteran’s maintenance.

(2) A determination described in this paragraph is a determina-
tion that for purposes of subsection (a)(3) of this section a veteran’s
attributable income is not greater than the amount determined
under subsection (b) of this section.

(3) For the purposes of paragraph (1) of this subsection, the cor-
pus of the estate of a veteran shall be determined in the same
manner as the manner in which determinations are made of the
corpus of the estates of persons under section 1522 of this title.

(e)(1) In order to avoid a hardship to a veteran described in para-
graph (2) of this subsection, the Secretary may deem the veteran
to have an attributable income during the previous year not great-
er than the amount determined under subsection (b) of this section.

(2) A veteran is described in this paragraph for the purposes of
subsection (a) of this section if—

(A) the veteran has an attributable income greater than the
amount determined under subsection (b) of this section; and

(B) the current projections of such veteran’s income for the
current year are that the veteran’s income for such year will
be substantially below the amount determined under sub-
section (b).

(f) For purposes of this section:

(1) The term “attributable income” means the income of a
veteran for the previous year determined in the same manner
as the manner in which a determination is made of the total
amount of income by which the rate of pension for such vet-
eran under section 1521 of this title would be reduced if such
veteran were eligible for pension under that section.

(2) The term “corpus of the estate of the veteran” includes
the corpus of the estates of the veteran’s spouse and dependent
children, if any.

(8) The term “previous year” means the calendar year pre-
ceding the year in which the veteran applies for care or serv-
ices under section 1710(a) of this title.

(g) For the purposes of section 1724(c) of this title, the fact that
a veteran is—
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(1) eligible to receive medical assistance under a State plan
approved under title XIX of the Social Security Act (42 U.S.C.
1396 et seq.);

(2) a veteran with a service-connected disability; or

(3) in receipt of pension under any law administered by the
Department,

shall be accepted as sufficient evidence of such veteran’s inability
to defray necessary expenses.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1144, §622; P.L. 89-612, §1, Sept. 30, 1966,
80 Stat. 859; P.L. 91-500, §1, Oct. 22, 1970, 84 Stat. 1096; P.L. 94-581, §§202(k),
210(a)(9), Oct. 21, 1976, 90 Stat. 2856, 2863; P.L. 96-330, §401(a), Aug. 26, 1980,
94 Stat. 1051; P.L. 99-272, §19011(c)(1), Apr. 7, 1986, 100 Stat. 376; P.L. 100-322,
§102(b), May 20, 1988, 102 Stat. 493; P.L. 101-508, §8013(c), Nov. 5, 1990, 104
Stat. 1388-346; P.L. 102-40, §402(d)(1), May 7, 1991, 105 Stat. 239; renumbered
§1722 and amended P.L. 102-83, §§4(a)1), (b)1), (2)(E), 5(a), (c)(1), Aug. 6, 1991,
105 Stat. 403-406; P.L. 104-262, §101(d)(9), Oct. 9, 1996, 110 Stat. 3180.)

§1722A. Copayment for medications

(a)(1) Subject to paragraph (2), the Secretary shall require a vet-
eran to pay the United States $2 for each 30-day supply of medica-
tion furnished such veteran under this chapter on an outpatient
basis for the treatment of a non-service-connected disability or con-
dition. If the amount supplied is less than a 30-day supply, the
amount of the charge may not be reduced.

(2) The Secretary may not require a veteran to pay an amount
in excess of the cost to the Secretary for medication described in
paragraph (1).

(3) Paragraph (1) does not apply—

(A) to a veteran with a service-connected disability rated 50
percent or more; or

(B) to a veteran whose annual income (as determined under
section 1503 of this title) does not exceed the maximum annual
rate of pension which would be payable to such veteran if such
Veilzeran were eligible for pension under section 1521 of this
title.

(b) The Secretary, pursuant to regulations which the Secretary
shall prescribe, may—

(1) increase the copayment amount in effect under subsection
(a); and

(2) establish a maximum monthly and a maximum annual
pharmaceutical copayment amount under subsection (a) for
veterans who have multiple outpatient prescriptions.

(c) Amounts collected under subsection (a) shall be deposited in
the Department of Veterans Affairs Medical Care Collections Fund.
Amounts collected through use of the authority under subsection
(b) shall be deposited in the Department of Veterans Affairs Health
Services Improvement Fund.

(d) The provisions of subsection (a) expire on September 30, 2002.
(Added P.L. 101-508, §8012(a)(1), Nov. 5, 1990, 104 Stat. 1388—345, § 622A; renum-
bered § 1722A, P.L. 102-83, §5(a), Aug. 6, 1991, 105 Stat. 406; amended P.L. 102—
139, §518(a), Oct. 28, 1991, 105 Stat. 779; P.L. 102-229, Dec. 12, 1991, 105 Stat.
1709; P.L. 102-568, §§605(a), 606(a), Oct. 29, 1992, 106 Stat. 4343; P.L. 10366,
§12002(b), Aug. 10, 1993, 107 Stat. 414; P.L. 103-446, §1201(e)(7), Nov. 2, 1994,

108 Stat. 4685; P.L. 105-33, Aug. 5, 1997, 111 Stat. 668, §§8023(b)(3), 8022; P.L.
106-117, § 201(a), Nov. 30, 1999, 113 Stat. 1560.)
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§1723. Furnishing of clothing

The Secretary shall not furnish clothing to persons who are in
Department facilities, except (1) where the furnishing of such cloth-
ing to indigent persons is necessary to protect health or sanitation,
and (2) where the Secretary furnishes veterans with special cloth-
ing made necessary by the wearing of prosthetic appliances.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1144, §623; P.L. 94-581, §210(a)(10), Oct. 21,

1976, 90 Stat. 2863; renumbered § 1723 and amended P.L. 102-83, §§4(a)(3), (4),
(b)(1), (2)(E), 5(a), Aug. 6, 1991, 105 Stat. 404-406.)

§1724. Hospital care, medical services, and nursing home
care abroad

(a) Except as provided in subsections (b) and (c), the Secretary
shall not furnish hospital or domiciliary care or medical services
outside any State.

(b)(1) The Secretary may furnish hospital care and medical serv-
ices outside a State to a veteran who is otherwise eligible to receive
hospital care and medical services if the Secretary determines that
such care and services are needed for the treatment of a service-
connected disability of the veteran or as part of a rehabilitation
program under chapter 31 of this title.

(2) Care and services for a service-connected disability of a vet-
eran who is not a citizen of the United States may be furnished
under this subsection only—

(A) if the veteran is in the Republic of the Philippines or in
Canada; or

(B) if the Secretary determines, as a matter of discretion and
pursuant to regulations which the Secretary shall prescribe,
that it is appropriate and feasible to furnish such care and
services.

(c) Within the limits of those facilities of the Veterans Memorial
Medical Center at Manila, Republic of the Philippines, for which
the Secretary may contract, the Secretary may furnish necessary
hospital care to a veteran for any non-service-connected disability
if such veteran is unable to defray the expenses of necessary hos-
pital care. The Secretary may enter into contracts to carry out this
section.

(d) The Secretary may furnish nursing home care, on the same
terms and conditions set forth in section 1720(a) of this title, to any
veteran who has been furnished hospital care in the Philippines
pursuant to this section, but who requires a protracted period of
nursing home care.

(e) Within the limits of an outpatient clinic in the Republic of the
Philippines that is under the direct jurisdiction of the Secretary,
the Secretary may furnish a veteran who has a service-connected
disability with such medical services as the Secretary determines
to be needed.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1144, §624; P.L. 86-152, Aug. 11, 1959, 73
Stat. 332; P.L. 86-624, §25(a), July 12, 1960, 74 Stat. 418; P.L. 87-815, §4, Oct.
15, 1962, 76 Stat. 927; P.L. 93-82,"§108, Aug. 2, 1973, 87 Stat. 186; P.L. 94581,
§§202(1), 210(a)(11), Oct. 21, 1976, 90 Stat. 2856, 2863; P.L. 95-520, § 3(a), Oct. 26,
1978, 92 Stat. 1820; P.L. 97-72, §107(a), Nov. 3, 1981, 95 Stat. 1051; P.L. 97-295,

§4(20), Oct. 12, 1982, 96 Stat. 1306; P.I.. 100-322, § 105, May 20, 1988, 102 Stat,
493; renumbered § 1724 and amended P.L. 102-83, §§ 4(b)(1), (2)(E), 5(a), (c)(1), Aug.



175 CH. 17—MEDICAL CARE §1725

6, 1991, 105 Stat. 404-406; P.L. 106-377, § 1(a)(1) [§ 501(c)], Oct. 27, 2000, 114 Stat.
1441, 1441A-55.)

§ 1725. Reimbursement for emergency treatment

(a) GENERAL AUTHORITY.—(1) Subject to subsections (¢) and (d),
the Secretary may reimburse a veteran described in subsection (b)
for the reasonable value of emergency treatment furnished the vet-
eran in a non-Department facility.

(2) In any case in which reimbursement is authorized under sub-
section (a)(1), the Secretary, in the Secretary’s discretion, may, in
lieu of reimbursing the veteran, make payment of the reasonable
value of the furnished emergency treatment directly—

(A) to a hospital or other health care provider that furnished
the treatment; or

(B) to the person or organization that paid for such treat-
ment on behalf of the veteran.

(b) ELIGIBILITY.—(1) A veteran referred to in subsection (a)(1) is
an individual who is an active Department health-care participant
who is personally liable for emergency treatment furnished the vet-
eran in a non-Department facility.

f(2) A veteran is an active Department health-care participant

1 —

(A) the veteran is enrolled in the health care system estab-
lished under section 1705(a) of this title; and

(B) the veteran received care under this chapter within the
24-month period preceding the furnishing of such emergency
treatment.

(3) A veteran is personally liable for emergency treatment fur-
nished the veteran in a non-Department facility if the veteran—

(A) is financially liable to the provider of emergency treat-
ment for that treatment;

(B) has no entitlement to care or services under a health-
plan contract (determined, in the case of a health-plan contract
as defined in subsection (f)(2)(B) or (f)(2)(C), without regard to
any requirement or limitation relating to eligibility for care or
services from any department or agency of the United States);

(C) has no other contractual or legal recourse against a third
party that would, in whole or in part, extinguish such liability
to the provider; and

(D) is not eligible for reimbursement for medical care or serv-
ices under section 1728 of this title.

(¢) LIMITATIONS ON REIMBURSEMENT.—(1) The Secretary, in ac-
cordance with regulations prescribed by the Secretary, shall—

(A) establish the maximum amount payable under subsection
(a);

(B) delineate the circumstances under which such payments
may be made, to include such requirements on requesting re-
imbursement as the Secretary shall establish; and

(C) provide that in no event may a payment under that sub-
section include any amount for which the veteran is not per-
sonally liable.

(2) Subject to paragraph (1), the Secretary may provide reim-
bursement under this section only after the veteran or the provider
of emergency treatment has exhausted without success all claims
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and remedies reasonably available to the veteran or provider
against a third party for payment of such treatment.

(3) Payment by the Secretary under this section on behalf of a
veteran to a provider of emergency treatment shall, unless rejected
and refunded by the provider within 30 days of receipt, extinguish
any liability on the part of the veteran for that treatment. Neither
the absence of a contract or agreement between the Secretary and
the provider nor any provision of a contract, agreement, or assign-
ment to the contrary shall operate to modify, limit, or negate the
requirement in the preceding sentence.

(d) INDEPENDENT RIGHT OF RECOVERY.—(1) In accordance with
regulations prescribed by the Secretary, the United States shall
have the independent right to recover any amount paid under this
section when, and to the extent that, a third party subsequently
makes a payment for the same emergency treatment.

(2) Any amount paid by the United States to the veteran (or the
veteran’s personal representative, successor, dependents, or sur-
vivors) or to any other person or organization paying for such treat-
ment shall constitute a lien in favor of the United States against
any recovery the payee subsequently receives from a third party for
the same treatment.

(3) Any amount paid by the United States to the provider that
furnished the veteran’s emergency treatment shall constitute a lien
against any subsequent amount the provider receives from a third
party for the same emergency treatment for which the United
States made payment.

(4) The veteran (or the veteran’s personal representative, suc-
cessor, dependents, or survivors) shall ensure that the Secretary is
promptly notified of any payment received from any third party for
emergency treatment furnished to the veteran. The veteran (or the
veteran’s personal representative, successor, dependents, or sur-
vivors) shall immediately forward all documents relating to such
payment, cooperate with the Secretary in the investigation of such
payment, and assist the Secretary in enforcing the United States
right to recover any payment made under subsection (c)(3).

(e) WAIVER.—The Secretary, in the Secretary’s discretion, may
waive recovery of a payment made to a veteran under this section
that is otherwise required by subsection (d)(1) when the Secretary
determines that such waiver would be in the best interest of the
United States, as defined by regulations prescribed by the Sec-
retary.

(f) DEFINITIONS.—For purposes of this section:

(1) The term “emergency treatment” means medical care or
services furnished, in the judgment of the Secretary—

(A) when Department or other Federal facilities are not
feasibly available and an attempt to use them beforehand
would not be reasonable;

(B) when such care or services are rendered in a medical
emergency of such nature that a prudent layperson reason-
ably expects that delay in seeking immediate medical at-
tention would be hazardous to life or health; and

(C) until such time as the veteran can be transferred
safely to a Department facility or other Federal facility.
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(2) The term “health-plan contract” includes any of the fol-
lowing:

(A) An insurance policy or contract, medical or hospital
service agreement, membership or subscription contract, or
similar arrangement under which health services for indi-
viduals are provided or the expenses of such services are
paid.

(B) An insurance program described in section 1811 of
the Social Security Act (42 U.S.C. 1395¢c) or established by
section 1831 of that Act (42 U.S.C. 1395;j).

(C) A State plan for medical assistance approved under
title XIX of such Act (42 U.S.C. 1396 et seq.).

(D) A workers’ compensation law or plan described in
section 1729(a)(2)(A) of this title.

(E) A law of a State or political subdivision described in
section 1729(a)(2)(B) of this title.

(3) The term “third party” means any of the following:

(A) A Federal entity.

(B) A State or political subdivision of a State.

(C) An employer or an employer’s insurance carrier.

(D) An automobile accident reparations insurance car-
rier.

(E) A person or entity obligated to provide, or to pay the
expenses of, health services under a health-plan contract.

(Added P.L. 106-117, §111(a), Nov. 30, 1999, 113 Stat. 1553 [prior § 1725 repealed,
P.L. 9343, §4(b)].)

§1726. Reimbursement for loss of personal effects by nat-
ural disaster

The Secretary shall, under regulations which the Secretary shall

prescribe, reimburse veterans in Department hospitals and domicil-
iaries for any loss of personal effects sustained by fire, earthquake,
or other natural disaster while such effects were stored in des-
ignated locations in Department hospitals or domiciliaries.
(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1144, §627; P.L. 93-82, §105, Aug. 2, 1973,
87 Stat. 183; P.L. 94-581, §210(a)(12), Oct. 21, 1976, 90 Stat. 2863; renumbered
§ 1726 and amended P.L. 102-83, §§ 4(a)(3), (4), (b)(1), (2)(E), 5(a), Aug. 6, 1991, 105
Stat. 404-406.)

§1727. Persons eligible under prior law

Persons who have a status which would, under the laws in effect
on December 31, 1957, entitle them to the medical services, hos-
pital and domiciliary care, and other benefits, provided for in this
chapter, but who did not meet the service requirements contained
in this chapter, shall be entitled to such benefits notwithstanding
failure to meet such service requirements.

(P.L. 85-857, Sept. 2, 1958, 72 Stat. 1144, §627; P.L. 94-581, §202(m), Oct. 21,

1976, 90 Stat. 2856; renumbered § 1727 P.L. 102-83, §5(a), Aug. 6, 1991, 105 Stat.
406.)

§1728. Reimbursement of certain medical expenses

(a) The Secretary may, under such regulations as the Secretary
shall prescribe, reimburse veterans entitled to hospital care or
medical services under this chapter for the reasonable value of
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such care or services (including travel and incidental expenses
under the terms and conditions set forth in section 111 of this
title), for which such veterans have made payment, from sources
other than the Department, where—

(1) such care or services were rendered in a medical emer-
gency of such nature that delay would have been hazardous to
life or health;

(2) such care or services were rendered to a veteran in need
thereof (A) for an adjudicated service-connected disability, (B)
for a non-service-connected disability associated with and held
to be aggravating a service-connected disability, (C) for any
disability of a veteran who has a total disability permanent in
nature from a service-connected disability, or (D) for any ill-
ness, injury, or dental condition in the case of a veteran who
(i) is a participant in a vocational rehabilitation program (as
defined in section 3101(9) of this title), and (ii) is medically de-
termined to have been in need of care or treatment to make
possible such veteran’s entrance into a course of training, or
prevent interruption of a course of training, or hasten the re-
turn to a course of training which was interrupted because of
such illness, injury, or dental condition; and

(3) Department or other Federal facilities were not feasibly
available, and an attempt to use them beforehand would not
have been reasonable, sound, wise, or practical.

(b) In any case where reimbursement would be in order under
subsection (a) of this section, the Secretary may, in lieu of reim-
bursing such veteran, make payment of the reasonable value of
care or services directly—

(1) to the hospital or other health facility furnishing the care
or services; or

(2) to the person or organization making such expenditure on
behalf of such veteran.

(Added P.L. 93-82, §106(a), Aug. 2, 1973, 87 Stat. 183, §628; amended P.L. 94-581,
§§202(n), 210(a)(13), Oct. 21, 1976, 90 Stat. 2856, 2863; P.L. 96-151, §201(d), Dec.
20, 1979, 93 Stat. 1093; P.L. 101-237, §202(a), Dec. 18, 1989, 103 Stat. 2066; P.L.
102-54, §14(b)(14), June 13, 1991, 105 Stat. 284; renumbered § 1728 and amended

P.L.)102—83, §§4(a)(3), (4), (b)(1), (2)(E), 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 404—
406.

§1729. Recovery by the U